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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinions
LO-97-072(ID# 39692)Request from Mr. Allan B. Polunsky, Chair,
Texas Board of Criminal Justice, P.O. Box 13084, Austin, Texas
78711, concerning Conflict of interest issue arising when client of
member of the Texas Board of Criminal Justice bids on work for the
Department of Criminal Justice.
SUMMARY Common-law conflict of interest rules prevent the Texas
Board of Criminal Justice from entering into a contract in which a
board member has a financial interest.
LO 97-073(ID# 39134)Request from The Honorable Sherry L. Lee,
Executive Director, Texas State Board of Examiners of Psychologists,
333 Guadalupe, Suite 2-450, Austin, Texas 78701, concerning
whether board rule that excludes testing materials and data from
patient’s psychological record is consistent with requirements of
chapter 611, Health and Safety Code, granting patients access to their
mental health records.
SUMMARY Pursuant to Chapter 611 of the Health and Safety
Code, which gives patients access to their patient records created
or maintained by mental health professionals, the Texas State Board
of Examiners of Psychologists has promulgated a rule that defines test
results as patient records and excludes testing materials, test booklets,
and protocols used in generating test results from the definition of
patient records. We will accord the rule the presumption of validity
that attaches to administrative rules.
Where records of a psychologist are subject to the Open Records Act,
the confidentiality provisions of Chapter 611 will exempt "patient
records" from disclosure to the public, but will not exempt the testing
materials excluded from the definition of patient records. However,
other provisions of law may be relevant.
LO 97-074(ID# 39338)Request from The Honorable James Warren
Smith, Jr., Frio County Attorney, 500 East San Antonio Street, Box
1, Pearsall, Texas 78061-3100, concerning whether a juvenile court
may assess a fee for court costs pursuant to Family Code, §54.0411 in
a modification of prior disposition order when a modification hearing
has been waived.
SUMMARY A court may not assess a fee for court costs pursuant
to Family Code §54.0411(a) in an order modifying disposition when
a modification hearing has been waived pursuant to Family Code
section 54.05(h).
LO 97-075(ID# 39469) Request from The Honorable Jose R.
Rodriguez, El Paso County Attorney, 500 East San Antonio, Room
203, El Paso, Texas 79901, concerning compensation to be paid to El
Paso County Judge pursuant to Local Government Code §152.904(b).
SUMMARY Local Government Code, §152.904(b) which provides
that the "county judge of El Paso County is entitled to receive an
annual salary in an amount not to exceed 90% of the total annual
salary, including supplements, paid to any district judge in the
county," establishes a maximum for the county judge’s annual salary.
The commissioners court may set the county judge’s salary at less
than the maximum stated in this provision.
LO 97-076(ID# 39585)Request from Mr. Kenneth H. Ashworth,
Commissioner, Texas Higher Education Coordinating Board, P.O.
Box 12788, Austin, Texas 78711, concerning whether a community
college may sell or lease land to a private foundation for the
construction of a community or civic center.
SUMMARY Land acquired by a community college by purchase is
not school land for the purposes of the Texas Constitution, Article
VII, §6 of the Texas Constitution. Such land may be sold or
leased to a private foundation pursuant to Local Government Code
§272.001(b)(4) only if the use determined by the political subdivision
is a condition of the lease or contract of sale.
LO 97-077(ID# 39550)Request from the Honorable Ben W. "Bud"
Childers, Fort Bend County Attorney, 301 Jackson, Suite 621,
Richmond, Texas 77469-3506, concerning whether a county clerk
is authorized to mail materials relating to the clerk’s campaign for
office in a private professional association at county expense.
SUMMARY A county clerk is not authorized to mail materials
relating to the clerk’s campaign for office in a private professional
association at county expense unless the commissioners court has
budgeted for and authorized the expenditure. In addition, any such





LO 97-078(ID# 39284)Request from the Honorable Bill Clayton,
Chair, State of Texas Aircraft Pooling Board, 4900 Old Manor Road,
Austin, Texas 78723-4522, concerning whether the state may build
airport facilities for operations of Texas Aircraft Pooling Board on
real property not owned by the state.
SUMMARY State agencies such as the State Aircraft Pooling Board
are not prohibited by the Texas Constitution from expending public
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funds to construct improvements on leased property, but the proposed
expenditure must serve a public purpose, adequate consideration
for its expenditure must flow to the public, and adequate controls,
contractual or otherwise, must be in place to ensure that the public
purpose will be carried out. These determinations involve fact
questions and are for the discretion of the board and the legislature
in the first instance, subject to judicial review.
LO 97-079(RQ-916)Request from Mr. Andrew Sansom, Executive
Director, Texas Parks and Wildlife Department, 4200 Smith School
Road, Austin, Texas 78744, concerning applicability of criminal
trespass statute, §30.05 of the Penal Code, to actions of persons in
boat in public water over submerged private property.
SUMMARY A person boating in public waters over submerged
private property who beaches the boat, anchors it, or ties it to a
private duck blind without leaving the boat has not thereby intruded
his entire body onto private property, and therefore has not committed
the offense of criminal trespass as defined by §30.05 of the Penal
Code.
LO 97-080(ID# 39747)Request from the Honorable Jack Skeen,
Smith County Criminal District Attorney, Smith County Courthouse,
Tyler, Texas 75702, clarification of Letter Opinion Number 97-77.
SUMMARY In budgeting for and authorizing an expenditure relating
to a county official’s participation in a statewide professional asso-
ciation of the sort at issue in Letter Opinion 97-77, a line item in
the county budget is not required as a matter of law. The degree
of specificity required in any particular instance for this purpose will





DM-449(RQ-934) Request from the Honorable John Vance, Dallas
County District Attorney, Administration Building, 411 Elm Street,
Dallas, Texas 75202, concerning whether filing of appeal bond, or
affidavit of inability in lieu thereof, excuses justice court appellant
from requirements of rule 143a.
SUMMARY An appellant from a justice court who files an appeal
bond in compliance with rule 571 of the Texas Rules of Civil
Procedure also complies with rule 143a of the rules if the bond is in
a amount sufficient to cover the costs of appeal. An appellant from
a justice court who files an affidavit of inability pursuant to rule 572
is not required to comply with a request for payment of costs made
pursuant to rule 143a in order to perfect an appeal.
DM-450(RQ-929) Request from Mr. Kenneth H. Ashworth, Com-
missioner, Texas Higher Education Coordinating Board, P.O. Box
12788, Austin, Texas 78711, concerning whether a community col-
ege district may charge and collect from its students a mandatory
technology fee, and related questions.
SUMMARY The Education Code, §54.503 permits an institution
of higher education to charge a "student services fee" approved
by the institution’s governing board if the services funded by the
fee "are separate and apart from the regularly scheduled academic
functions of the institution" and "directly involve or benefit students."
Whether a particular service falls within §54.503’s definition of
student services fee is normally a determination to be made
in the first instance by the institution’s governing board, subject
ultimately to judicial review. A student services fee imposed under
§54.503 is subject to all the applicable requirements of that section.
The Education Code, §54.504 allows the governing board of an
institution of higher education to fix "incidental fees" which may
be collected from current and prospective students. The types of
fees contemplated by §54.504 are the types listed in the statute,
all of which share the characteristic of being assessed only upon
a certain action or inaction on the part of particular students or
prospective students, rather than the characteristic of being collected
from all students merely as incident to their enrollment. Whether a
particular fee falls within the scope of the incidental fees statute is a
determination to be made by the institution’s governing board in the
first instance, subject to review by a court.
A county-wide community college district, with separately accredited
colleges throughout the district, may transfer student services fees
charged pursuant to §54.503 between the colleges regardless of which
college collected the fee.
TRD-9711669
♦ ♦ ♦
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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 34. PUBLIC FINANCE
Part III. Teacher Retirement System of
Texas
Chapter 29. Benefits
Deferred Retirement Option Plan
34 TAC §29.61
The Teacher Retirement system adopts on an emergency basis
a new §29.61 concerning administration of the new Deferred
Retirement Option Plan (DROP) passed by the 75th Legislature,
1997. This new section provides the method and period of
distribution for the DROP. The member or a beneficiary may
select the method and period of distribution. The original
proposal as published in the July 22, 1997, issue of the Texas
Register (22 TexReg 6847) is withdrawn in this issue of the
Texas Register. The new section is simultaneously being
proposed for adoption in this issue.
The section is adopted on an emergency basis to comply with
the law that goes into effect September 1, 1997. Substantive
changes needed to be made to the original proposal and the
changes need to be in place by September 1, 1997 in order to
properly administer the new law passed by the Legislature.
The justification for the emergency rule is so that TRS will have
clear guidance on how to administer the DROP distribution.
The emergency action is proposed under the Government
Code, Chapter 825, §825.102, which provides the Board of
Trustees of the Teacher Retirement System with the authority to
adopt rules for the administration of the funds of the retirement
system. In addition House Bill. 2644 passed by the 75th
Legislature, 1997, provided authority in the Government Code,
§824.804 for the Board of Trustees to determine the number
and frequency of installment payments under the Deferred
Retirement Option Plan.
§29.61. Distribution.
(a) When a member who has participated in the Deferred
Retirement Option Plan (DROP) retires, the system shall distribute the
accumulated amount in the member’s account in one of the following
manners:
(1) in a lump sum;
(2) in yearly or monthly increments over a 5 year period;
(3) in yearly or monthly increments over a 10 year period;
(4) a roll-over to a qualified plan.
(b) Interest shall be credited to the account until final
distribution is made. The initial distribution shall be made at the
same time as the first annuity payment. Yearly distributions, after
the initial yearly distribution, shall be due on the first of the month
that follows the anniversary date of the month following retirement.
(c) Once distribution is begun in one form, the member may
not switch forms of distribution, except as provided below. The
election as to the form of distribution is made at the time of retirement
or death of the member.
(d) A DROP participant may make a one time switch in
payment options from a 5 or 10 year distribution (either monthly
or yearly) to a lump sum amount representing the remaining deferred
distributions.
(e) In the event of the death of a member participating in the
DROP, the beneficiary may select to receive any amounts due in a
lump sum or to rollover any amounts that qualify for a rollover.




Teacher Retirement System of Texas
Effective date: September 1, 1997
Expiration date: December 30, 1997
For further information, please call: (512) 370–0592
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part II. Texas Rehabilitation Commission
Chapter 109. Development Disabilities Program
40 TAC §109.7
The Texas Rehabilitation Commission adopts on an emergency
basis new §109.7, concerning the developmental disabilities
program. The section is being adopted to add a new rule
to Chapter 109, regarding the Traumatic Brain Injury Advisory
Board.
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The section is being adopted on an emergency in accordance
with federal law (federal mandate).
For further information contact Rodger Webb, Texas Rehabilita-
tion Commission, 4900 North Lamar Boulevard, Austin, Texas
78751.
The new section is adopted on an emergency basis under the
Texas Human Resources Code, Title 7, Chapter 111, §111.018,
which provides the Texas Rehabilitation Commission with the
authority to promulgate rules consistent with Title 7, Texas
Human Resources Code.
§109.7. Traumatic Brain Injury Advisory Board.
(a) Legal basis. The Traumatic Brain Injury Advisory Board
is created pursuant to the Traumatic Brain Injury Act of 1996, Public
Law 104-166, 41 United States Code, §300d-52, and Texas House
Bill 1, 75th Legislature, Regular Session (1997). Federal law requires
that the state establish an Advisory Board in order to receive grants
to carry out demonstration projects to improve access to health and
other services regarding traumatic brain injury.
(b) Purpose. The Traumatic Brain Injury Advisory Board is
established at the request of the governor jointly by the Texas Plan-
ning Council for Developmental Disabilities and the Texas Rehabil-
itation Commission. The board shall advise and make recommenda-
tions to the state on ways to improve services coordination regarding
traumatic brain injury.
(c) Tasks. The Advisory Board shall assess the service and
support needs of individuals with traumatic brain injuries and their
families, analyze the existing public and private resources available
to address those needs, and develop recommendations to the state
for a comprehensive system of services and supports for individuals
with traumatic brain injuries. The Advisory Board shall encourage
citizen participation in its activities though various outreach activities,
and shall consult with federal, state, and local government entities
and with citizen groups and other private entities in developing its
recommendations.
(d) Reports. The Traumatic Brain Injury Advisory Board
shall make reports as necessary to publicize its recommendations and
otherwise as required by law.
(e) Funding. The board is funded with federal and state
funds, and with other funds donated by private and public sources.





Effective date: September 3, 1997
Expiration date: January 2, 1998
For further information, please call: (512) 424–4003
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State




The Office of the Secretary of State, Elections Division, pro-
poses a new rule, §81.81, concerning supplementation of voter
registration information within a certain period of time following
the receipt of an incomplete application for voter registration by
a county voter registrar. The new rule is being proposed to set
a time limit for receipt of the supplemental information by a voter
registrar, and to define the information that must be provided
to supplement an incomplete application for voter registration
in accordance with §13.072(e) of the Texas Election Code (the
"Code").
Ann McGeehan, Deputy Assistant Secretary of State for Elec-
tions, has determined that for the first five-year period this rule
is in effect there will be no fiscal implications for state or local
governments as a result of enforcing or administering the rule.
Ms. McGeehan also has determined also that for each year of
the first five years the rule is in effect the public benefits antici-
pated as a result of enforcing the rule will be: (1) the opportunity
for applicants to supplement incomplete voter registration appli-
cations rather than having the incomplete applications rejected,
and (2) uniform interpretation and application of the voter regis-
tration supplementation procedure. The economic costs will be
nominal for persons who are required to comply with the rule
as proposed.
Comments on the proposal may be submitted to Ann McGee-
han, Deputy Assistant Secretary of State for Elections, Office of
the Secretary of State, P.O. Box 12060, Austin, Texas 78711-
2060.
The rule is proposed under the Code, Chapter 31, Subchapter
A, §31.003, which provides the secretary of state with authority
to promulgate rules to obtain and maintain uniformity in the
application, operation, and interpretation of the Code. The
Code, Chapter 13, Subchapter C, §13.072(e) is affected by this
proposed rule.
§81.81. Supplementation of Voter Registration Application.
(a) "Required information" in section 13.072(e) shall mean
the subsequent submission of a fully completed voter registration
application.
(b) The voter registrar must receive the required information
not later than 10 days after notifying the applicant that a voter
registration application is incomplete, in order to proceed with the
review of the application. This agency hereby certifies that the
proposal has been reviewed by legal counsel and found to be within
the agency’s authority to adopt.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711953
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: October 9, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
1 TAC §81.82
The Office of the Secretary of State, Elections Division, pro-
poses a new rule, §81.82, concerning proof of citizenship for
voter registration purposes by voters who have been excused
or disqualified from jury service because the voter lacks U.S.
citizenship. The new rule is being proposed to define the types
of proof that voters can present to a voter registrar to prevent
cancellation of their voter registration following a jury exemption
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for non-citizenship, in accordance with section 16.0332 of the
Texas Election Code (the "Code").
Ann McGeehan, Deputy Assistant Secretary of State for Elec-
tions, has determined that for the first five-year period this rule
is in effect there will be no fiscal implications for state or local
governments as a result of enforcing or administering the rule.
Ms. McGeehan also has determined also that for each year
of the first five years the rule is in effect the public benefits
anticipated as a result of enforcing the rule will be: (1)
ensuring that those who are registered to vote are United
States citizens, and (2) offering a voter who claimed a non-
citizenship exemption from jury duty the opportunity to prove
citizenship and remain registered if an error occurred. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Ann McGee-
han, Deputy Assistant Secretary of State for Elections, Office of
the Secretary of State, P.O. Box 12060, Austin, Texas 78711-
2060.
The rule is proposed under the Code, Chapter 16, Subchapter
B, §16.0332, which provides the Secretary of State with author-
ity to promulgate rules to prescribe the form in which proof of
United States citizenship may be presented. The Code, Chap-
ter 16, Subchapter B, §16.0332(a) is affected by this proposed
rule.
§81.82 Documentation Establishing Citizenship.
(a) "Proof of citizenship" may take the form of a certified
copy of the voter’s passport, birth certificate, or certificate of
naturalization papers.
(b) If a voter fails to provide proof of citizenship within the
required 30 days, the voter registrar shall promptly send the voter
a notice of cancellation including the date of cancellation and the
reason for cancellation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711952
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: October 9, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
Political Parties
1 TAC §§81.100 - 81.136
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Office of the Secretary of State or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Office of the Secretary of State proposes the repeals
of §§81.001-81.136, concerning elections. The repeals allow
for new funding rules to be proposed for the 1998 Primary
Elections. These rules deal with expenses relating to the
proper conduct of the primary elections by party officials and
the procedure for requesting reimbursement by the parties for
such expenses.
Clark Kent Ervin, Assistant Secretary of State, has determined
that for the first five-year period the repeals are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Ervin also has determined that for each year of the first five
years the repeals are in effect the public benefit anticipated as
a result of enforcing the repeals will be the proper conduct of
the 1998 primary elections by party officials with the aid of state
money appropriated for that purpose. There will be no effect
on small businesses. There will be no anticipated economic
cost to the state and the county chairs of the Democratic and
Republican parties.
Comments on the proposal may be submitted to the Office of the
Secretary of State, Cathie E. Penn, Program Administrator for
Elections Funds Management, P.O. Box 12060, Austin, Texas
78711.
The repeals are proposed under the Texas Election Code,
§31.003 and §173.006, which provides the Office of the Secre-
tary of State with the authority to obtain and maintain uniformity
in the application, interpretation, and operation of provisions un-
der the Texas Election Code and other election laws, and, in
performing such duties, to prepare detailed and comprehensive
written directives and instructions based on such laws, and to
adopt rules consistent with the Election Code that reduce the
cost of the primary elections or facilitate the holding of the elec-
tions within the amount appropriated by the legislature for that
purpose.
The Texas Election Code, Chapter 173, Subchapter A,
§173.006 is affected by this proposed repeal.
§81.100. Public Disclosure of Primary Records Required.
§81.101. Bank Account for Primary Fund Deposits and Expenditure.
§81.102. Signature on Checks; Authorization Administrative Per-
sonnel.
§81.103. Payee of Checks Restricted.
§81.104. Deposit of Currency.
§81.105. Documentation of Expenses/Record Keeping.
§81.106. Transfer of Records to New County Chair.
§81.107. Political Party Costs are not Payable with Primary Funds
and Definition of Primary Funds.
§81.108. Returning Surplus Funds.
§81.109. Employee Fidelity Bond may be Purchased with Primary
Funds.
§81.110. Interest on Loan to Open Primary Fund Accounts.
§81.111. List of Candidates and Filing Fees.
§81.112. County Chair’s Compensation.
§81.113. Application of Rules.
§81.114. Misuse of State Funds.
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§81.115. Competitive Quotations for Services or Products are Re-
quired.
§81.116. Conflicts of Interests.
§81.117. Contracts for Services must be with Contractors Regularly
in the Contracted Business.
§81.118. Estimating Voter Turnout.
§81.119. Number of Election workers Per Physical Polling Location.
§81.120. Flex Scheduling of Precinct Workers.
§81.121. Compensation for Election Day Workers.
§81.122. Compensation for Delivering election Records and Sup-
plies and Attending Election Schools for Judges.
§81.123. Number of Paper or Electronic Voting System Ballots per
Voting Precinct.
§81.124. Number of Voting Machines, Devices and/or Precinct
Ballot Counters per Voting Precinct.
§81.125. Training Reimbursement to Attend the 1996 County Chair
Election Law Seminar and Other Personal Expenses.
§81.126. Legal Expenses.
§81.127. Office of Supplies and Equipment.
§81.128. Telephone and Postage Charges.
§81.129. Office Rent.
§81.130. Administrative Personnel Limited.
§81.131. Personnel Payroll Taxes and Benefits.
§81.132. Contracting with the County Election Officer (County
Clerk, Elections Administrator, or Tax Assessor-Collector).
§81.133. Payment for use of County Owned Equipment.
§81.134. The Cost of Conducting Early Voting is to be Paid by the
County.
§81.135. Payment from Primary Funds to the Voter Registrar for
Preprinted Combination Form of Registered Voters Limited.
§81.136. No charge for Use of a Public Building as Polling Place;
Political Convention.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711900
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: October 9, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
1 TAC §§81.101-81.136
The Office of the Secretary of State proposes §§81.101-
81.136, concerning primary elections. These sections concern
the financing of the 1998 primary elections with state funds,
including the determination of necessary and proper expenses
relating to the proper conduct of the primary elections by party
officials and the procedures for requesting reimbursement by
the parties for such expenses.
Clark Kent Ervin, Assistant Secretary of State, has determined
that for the first five-year period the sections are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the sections.
Mr. Ervin also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be the proper conduct of
the 1998 primary elections by party officials with the aid of state
money appropriated for that purpose. There will be no effect on
small businesses. There will be no anticipated economic cost to
the state and county chairs of the Democratic and Republican
parties.
Comments on the proposal may be submitted to the Office of the
Secretary of State, Cathie E. Penn, Program Administrator for
Elections Funds Management, P.O. Box 12060, Austin, Texas
78711.
The new sections are proposed under the Texas Election
Code, §31.003 and §173.006, which provides the Office of the
Secretary of State with the authority to obtain and maintain
uniformity in the application, interpretation, and operation of
provisions under the Texas Election Code and other election
laws, and, in performing such duties, to prepare detailed and
comprehensive written directives and instructions based on
such laws, and to adopt rules consistent with the Election Code
that reduce the cost of the primary elections or facilitate the
holding of the elections within the amount appropriated by the
legislature for that purpose.
The Texas Election Code, Chapter 173, Subchapter A,
§173.006 is affected by this proposed new sections.
§81.101. Bank Account for Primary Fund Deposits and Expenditure.
The county chair shall establish and maintain a bank account for the
sole purpose of depositing and expending primary funds. Primary
funds shall not be commingled with any other fund or account. All
checks issued on this account must include the following statement
on their face "Void After 60 Days." Bank reconciliations must be
completed on a monthly basis. These reconciliations become part of
the primary records.
§81.102. Signature on Checks; Authorization Administrative Per-
sonnel.
All checks written on the primary fund shall be originally signed by
either the county chair or an authorized agent of the county chair,
except that payroll checks to administrative personnel and checks to
sole source vendors must be originally signed by the county chair. All
primary fund expenditures must be authorized by the county chair.
All checks issued for amounts greater than $500 must be originally
signed by the county chair. No checks shall be signedonly with a
rubber stamp or other facsimile.
§81.103. Payee of Checks Restricted.
Except for the check written to establish a petty cash fund, no check
written on the primary fund shall be made payable to cash or bearer.
All checks other than the check written to establish a petty cash
fund shall be made payable to an entity or person. No checks
from the primary fund may be made payable to the county party
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as contributions or to election judges as reimbursement for payments
to election clerks.
§81.104. Deposit of Currency.
All filing fees, contributions, and miscellaneous receipts shall be
deposited intact into the primary fund. The deposit slip must detail
the candidate’s name.
§81.105.Documentation of Expenses/Record Keeping.
Copies of all bills, invoices, contracts, petty cash receipts, and any
other related materials substantiating primary election expenses shall
be promptly transmitted to the Secretary of State upon request. Such
records must be preserved for a period ending not later than one
calendar year from July 1 following the primary elections, but if court
action or an official investigation is pending, they shall be preserved
until the termination of such court action or official investigation. A
final account reconciliation must be completed and all unexpended
and uncommitted primary funds returned to the Secretary of State by
July 1 immediately following the primary elections.
§81.106. Transfer of Records to New County Chair.
The county chair is responsible for the complete and orderly transfer
to his/her successor or the appropriate county committee of all records
required by law in connection with the primary election. If a vacancy
occurs in the office of county chair, the executive committee shall
appoint a custodian of these records until a successor is appointed or
elected.
§81.107. Political Party Costs are not Payable with Primary Funds
and Definition of Primary Funds.
In accordance with Section 173.001 of the Texas Election Code, only
expenses necessary and directly related to the conduct of primary
elections are payable from primary funds. Section 173.006 of the
Texas Election Code allows the Secretary of State to adopt rules
consistent with the Election Code that reduce the cost of primary
elections. Political expenses, those expenses which would be incurred
if there were no election, and expenses for any activity forbidden by
statute or rule are not primary election costs subject to primary fund
reimbursement. Examples of non-payable expenses include, but are
not limited to: expenses incurred in connection with a convention of
a political party, any food or drink items, all costs associated with
voter registration drives and get out the vote campaigns. Pursuant to
Section 173.031 of the Texas Election Code, primary funds include
filing fees, contributions to the primary fund, state appropriations, and
other income earned by the fund. Any refund of money expended
from the primary fund is also part of the primary fund.
§81.108. Returning Surplus Funds.
Any surplus remaining in a primary fund account after payment of
approved expenses shall be remitted to the credit of the Secretary
of State primary fund account with the 1998 Final Cost Report, but
not later than July 1 following the primary election, unless otherwise
provided by the Secretary of State.
§81.109. Employee Fidelity Bond may be Purchased with Primary
Funds.
A fidelity bond for those persons, including the county chair, whose
responsibilities include the receipt and/or expenditure of primary
funds may be purchased from primary funds. The amount of the
bond is based upon the anticipated total amount of money the em-
ployee is expected to handle for the period beginning December 1
before the primary elections and ending the last day of the month
in which the final primary election (either general or runoff) is held.
The maximum anticipated amount of money handled by any such
employee for purposes of determining the cost of the bond shall be
$50,000.
§81.110. Interest on Loan to Open Primary Fund Accounts.
Interest on loans of money to cover operating costs until the receipt
of primary funds approved by the Secretary of State is not payable
from the primary fund. Such "start-up" money should be obtained
from the Secretary of State by filing a 1998 General Primary Election
Cost Estimate after November 1, 1997.
§81.111. List of Candidates and Filing Fees.
A complete list of candidates, including the offices sought and amount
of filing fees received from each candidate, shall be transmitted to
the Secretary of State by January 12, 1998. This list shall reflect
whether each candidate filed by petition or filing fee.
§81.112. County Chair’s Compensation.
Pursuant to Sec. 173.004 of the Texas Election Code, county chairs
may receive compensation for administering the primary elections.
This compensation may not be paid until the county party’s 1998
Final Primary Election Cost Report has been approved by the
Secretary of State. The county chair will be notified of this approval
by letter and will be paid from a check drawn on the county primary
fund.
§81.113. Application of Rules.
These rules apply to primary funds managed by the chair of both
the state and county party executive committees. Approval of a
Primary Finance Cost Estimate(s) does not relieve the chair, or any
employee of the primary fund, of their responsibility to comply
with administrative rules issued by the secretary of state pursuant to
§173.006 of the Texas Election Code or with any other state statute.
§81.114. Misuse of State Funds.
The misuse or misappropriation of any primary funds will be referred
to the proper prosecuting authority for enforcement of applicable civil
and/or criminal laws and the imposition of applicable penalties.
§81.115. Competitive Quotations for Services or Products are Re-
quired.
Unless prior approval of the Secretary of State is obtained, the county
chair must purchase all services and products, including election
kits and assembly of kits, using competitive quotations from three
or more sources. Documentation or explanation of the lack of
availability of competitive quotations must be submitted with the
1998 General Primary Election Cost Estimate. This rule does not
apply to expenditures of $1,000 or less.
§81.116. Conflicts of Interests.
The only payments which may be made from the primary fund to
the county chair personally or to an entity or business in which the
county chair, chair’s spouse, or chair’s family has a financial interest
are those payments for election day workers, incidental administrative
costs, and the county chair’s compensation. Chair’s family is defined
in these rules as third degree by consanguinity (blood) and second
degree by affinity (marriage).
§81.117.Contracts for Services must be with Contractors Regularly in
the Contracted Business.
Contractors submitting bids as required by Rule 81.115 must provide
names and telephone numbers of at least three other customers as
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references in order to be considered for any work to be done for
the primary fund. Such contractors must be able to provide verifiable
proof of at least eighteen months experience providing services being
bid in the normal course of their business to other parties. Contracts
for services costing over $500 must be approved in writing by
the Secretary of State before money from the primary fund may
be expended under the terms of such contracts. The fee or rate
must be reasonable for the services rendered and must be in accord
with the fee or rate prevailing in the locale for the same or similar
services. The contract shall be signed by both the county chair and the
contractor. It is the county chair’s responsibility to obtain Employer
Identification Numbers from contractors and issue IRS Form 1099 if
required.
§81.118. Estimating Voter Turnout.
The county chair should use the following formula as a starting point
in determining the estimated voter turnout for the 1998 primary
elections. Each county chair should determine whether the local
political situation suggests a higher turnout, and, if so, his or her
estimate should be adjusted to take such factors into account. In
presenting such estimate, the chair should present those factors and
his or her analysis of those factors, and the Secretary of State will
evaluate such higher estimates based on the factors and analysis on
a case-by-case basis.
Figure 1:1 TAC §81.118
After estimating the voter turnout for each precinct, the county
chair should then use the guidelines set forth in 81.119, 81.123
and 81.124 to determine the necessary physical requirements (i.e.,
ballots, election judges and clerks, voting devices or machines) for
each precinct. After estimating the physical requirements for each
precinct, the county chair should combine the precinct data to arrive
at the total estimated physical requirements of the primary election
countywide. This may then be used to estimate the election costs.
§81.119. Number of Election workers Per Physical Polling Location.
The following table must be used to determine the number of election
workers allowable for each precinct. The minimum number of clerks
in a primary election is two, for a total of three workers per polling
location, including the presiding judge. Texas Election Code, Section
173.008(c).
Figure 2: 1 TAC §81.119
§81.120. Flex Scheduling of Precinct Workers.
If the number of election clerks allowed in a precinct is greater than
two, the presiding judge may utilize one or more of the additional
clerk positions to hire more clerks for shorter work periods. For
example, instead of hiring one clerk for a twelve hour shift, the judge
could hire three clerks for four-hour shifts, beginning at 4:00 p.m.
and ending at 8:00 p.m. Clerks may be assigned to work for periods
ending before any manual count or examination of ballots begins.
Therefore, if no counting or examination of ballots has occurred,
unnecessary clerks may be excused early, preventing unwarranted
personnel expenses.
§81.121. Compensation for Election Day Workers.
The hourly rate payable to precinct judges, clerks, early voting ballot
board members, or persons working at the central counting station
for the 1998 general primary and primary runoff elections may not
exceed $5.15. A judge or clerk may be paid only for the actual
time spent on election duties performed in the polling place or
counting station. An election day worker may not receive an hourly
compensation for travel time, pick up or delivery of supplies, or
attendance at the precinct convention. Technical support personnel
in the central counting station appointed under Sections 127.002,
127.003, or 127.004 of the Texas Election Code may receive a
compensation of greater than $5 per hour.
§81.122. Compensation for Delivering election Records and Sup-
plies and Attending Election Schools for Judges.
Compensation of the election judge or clerk who delivers and picks
up the election records, equipment, and unused supplies may not
exceed $15 per physical polling place location for each election. If
the election judge attends a training program as detailed in Section
32.113 of the Texas Election Code, the judge may receive a delivery
fee of up to $25. If the election judge designates a clerk to deliver
the election records, and the clerk has attended a training program,
then the clerk is entitled to the delivery fee, not to exceed $25. The
election school must be in excess of one hour in length and the county
chair must keep a signed roster of all attendees with the primary
records. Hourly reimbursement for training of election workers or
providing materials published by the Secretary of State may not be
made from the primary fund. Persons attending election schools may
ot be compensated from primary funds. Training materials may be
ordered free of charge by contacting the Secretary of State.
§81.123. Number of Paper or Electronic Voting System Ballots per
Voting Precinct.
The minimum number of ballots furnished to each voting precinct
for a primary election shall be equal to the estimated voter turnout
as determined by the county chair pursuant to Section 81.118. In
no event shall the minimum number of ballots be less than the
number arrived at by application of the numerical formula. The
number of ballots provided may exceed the estimated number of
voters determined by the numerical formula, since the number of
ballots provided should never be so low as to impede the voting
process or to jeopardize the rights of voters. The maximum number
of ballots ordered may equal the total number of registered voters of
the precinct if such a number can be substantiated.
§81.124. Number of Voting Machines, Devices and/or Precinct
Ballot Counters per Voting Precinct.
(a) The following table must be used to determine the number
of voting machines, precinct ballot counters, and punch card voting
devices allowable for each precinct.
Figure 3: 1 TAC §81.124 (a)
(b) In counties where voting machines are to be used, the
county chair should make a special assessment of whether the
number of voting machines calculated according to this formula is
adequate and make provisions both in his cost estimate and his actual
procurement of voting machines accordingly.
§81.125. Training Reimbursement to Attend the 1996 County Chair
Election Law Seminar and Other Personal Expenses.
The Secretary of State will reimburse from the state primary fund
the actual travel expenses for a county chair or the county chair’s
official designate to attend the Secretary of State’s Election Law
Seminar. Reimbursable travel expenses are limited to mileage or
coach airfare, airport transfers, airport parking, and lodging. Mileage
reimbursement is limited to 28 cent per mile with mileage computed
using the originating county seat as the departure point and computing
final mileage using the Official State Mileage Guide. Lodging
reimbursement is limited to the actual cost of lodging, not to exceed
$70 plus applicable taxes per day. Per the Appropriations Act, no
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reimbursement may be made from primary funds for gratuities or
tips. Actual receipts must be transmitted to the Secretary of State
for airfare, lodging, parking, and airport transfer reimbursements.
The Secretary of State will provide travel reimbursement forms to
one seminar attendee from each county party. Travel reimbursement
warrants will be made payable to the county chair. Other than
to attend the Secretary of State’s Biannual Election Law Seminar
for County Chairs, no other travel, mileage, or personal expenses
incurred by the county chair or primary fund employee may be paid
with primary funds.
§81.126. Legal Expenses.
Routine questions concerning Texas election laws can be answered
free of charge by the Secretary of State’s Elections Division at 1 (800)
252-8683 and are not reimbursable legal expenses. Legal expenses
must be related to litigation and may not be paid from the primary
fund without the prior written approval of the Secretary of State. No
legal expenses which result from a negligent or wrongful action(s) of
the county chair, a member of the county executive committee, the
county executive committee or staff member performing any statutory
duty on behalf of any of the foregoing may be paid from the primary
fund. Before entering into a contract for legal services anticipated
to be payable from primary funds, the county chair must contact
the Secretary of State and obtain a determination that such legal
services are in fact payable from the primary fund. If the chair fails
to notify the Secretary of State within three business days following
service of process, legal expenses will not be reimbursed. Within two
weeks of an attorney’s commencement of work on a case, the county
chair must provide the Secretary of State with written information
concerning the background of the case and an estimate of the cost
of the legal expenses. Invoices for legal expenses must be provided
to the Secretary of State and will be reviewed for reasonableness.
During review, criteria such as novelty and difficulty of the legal
issues involved, and consideration of legal expenses incurred in
similar cases will be considered. Payment of legal expenses will be
subject to a pay scale using the current State Bar of Texas Attorney
Compensation and Billing Survey. A final invoice for legal expenses
must be returned by the time the final cost report is due unless special
permission is obtained to extend the deadline for filing a final invoice.
Legal billings submitted to the Secretary of State for reimbursement
are subject to the Open Records Act.
§81.127. Office of Supplies and Equipment.
The rental of office equipment is not required for the conduct of the
primary elections. Office equipment (including telephone equipment)
necessary for the administration of the primary elections may be
leased for the period not earlier than December 1 preceding the
primary and ending not later than the last day of the month in which
the last primary is held (general or runoff primary election). The
county party may not rent or lease party owned equipment to the
primary fund. Any equipment rented must be from an entity with at
least three other clients and that has been in business for at least 18
months. In addition, rental charges may not be paid from primary
fund for the use of property in which the county chair or county
chair’s family has a financial interest. The county party or chair may
be reimbursed for the cost of incidental supplies used in connection
with primary election use. Examples of incidental supplies are paper,
toner and staples for a county party owned copier. The primary
fund may not be used to purchase any single office supply item or
equipment of more than $100 in value. Purchases of office supplies
necessary for the administration of the primary elections are payable
from the primary fund. The expenditure for purchase of two copies
of a paperback version of the Texas Election Code is authorized from
the primary fund. No payment may be made from the primary fund
for notary public expenses.
§81.128. Telephone and Postage Charges.
Telephone costs and postage charges which are incurred no earlier
than the period beginning December 1 preceding the primary elections
and ending no later than the last day of the month in which the
last primary (general or runoff primary election) is held and which
are directly related to the administration of the primary election are
payable from the primary fund. For counties of fewer than 150
primary election day polls, no more than two phone lines may be
paid for with primary funds. Counties of more than 150 primary
polls may pay the cost of no more than four phone lines. Any cost
not directly attributable to the administrative conduct of the primary
elections is not payable from the primary fund.
§81.129. Office Rent.
The rental of office space is not required for the conduct of the
primary elections. Please Note: For the 1996 Primary and Runoff
Elections, 334 of the 508 county chairs reported $0 in office rental
costs. In the event the county chair requires office space for the
conduct of the primary election, rental for such space is payable from
the primary fund for the period beginning no earlier than December
1 preceding the primary elections and ending no later than the last
day of the month in which the last primary is held (general or runoff
primary election). A copy of the lease agreement shall be transmitted
to the Secretary of State along with the 1998 Primary Election Cost
Estimate. Office rent shall not exceed the fair market rate for
office space in the locale. Any change in a lease agreement and
an explanation of such change shall be transmitted to the Secretary
of State with the next required primary election estimate or report.
Rental charges may not be paid from primary fund for the use of
property in which the county chair or county chair’s family has a
financial interest. Any rented office space paid with primary funds
must be located within a regularly rented commercial building. No
payment may be made from the primary fund for janitorial services,
parking, or signage unless such services are a requirement of the
office lease.
§81.130. Administrative Personnel Limited.
The employment of administrative personnel is not necessarily
required for the conduct of the primary elections.Please Note:
For the 1996 Primary and Runoff Elections, 287 of the 508 county
chairs reported $0 in administrative personnel costs.Administrative
personnel is defined as non-election day workers. Pursuant to
81.116, no members of the county chair’s family may be paid an
administrative salary from primary funds. In the event the county
chair requires administrative assistance in the conduct of the primary
lection, salaries or wages of such administrative personnel are
payable from the primary fund for the period beginning not earlier
than December 1 preceding the primary elections and ending not later
than the last day of the month in which the last primary election is
held (general or runoff primary election). Such personnel may not
be employed without the prior written approval of the Secretary of
State. The use of part time administrative personnel is encouraged,
whenever possible. The following formula sets the maximum total
gross salaries to be paid to administrative workers:
Figure 4, 1 TAC §81.130
Salaries must be reasonable for the hours worked and services
rendered and must reflect the salaries paid in the locale for the same
or similar services. If the county chair contracts with third parties
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or the county election officer for election services (Rule 81.105),
the overall administrative personnel costs must be reduced to reflect
the actual amount of work performed by the primary fund staff.
Administrative personnel costs include administrative contract costs
to third parties (polling location services, ballot ordering, secretarial
services). In no circumstance may a primary fund employee be
compensated greater than $2,500 for any one month’s work. Any
and all amounts for rental of space, furniture, and equipment paid to
persons employed by the primary fund shall be aggregated with gross
salary to determine whether the allowable limits of administrative
salaries have been reached. A list of necessary personnel to be paid
from the primary fund must be transmitted to the Secretary of State
and must indicate the name and title of the employee, job duties,
hours to be worked, period of employment, monthly or hourly rate
of pay, and the estimated or actual gross pay for the period. This
information must also be attached to each primary cost estimate and
the 1998 Final Primary Election Cost Report.
§81.131. Personnel Payroll Taxes and Benefits.
Election poll workers are not subject to federal income tax withhold-
ing. Pursuant to Section 303 of the Social Security Independence and
Program Improvements Act of 1994 which became effective January
1, 1995, election workers’ pay isnot subject to FICA withholding
until their election day earnings from the party equal $1,000 or more
in a calendar year. No payment may be made from the primary fund
for penalties or interest arising from failure to pay the employer por-
tion of employment taxes. Copies of all quarterly 941 returns filed
with the I.R.S. must be kept with the county primary records and be
transmitted to the Secretary of State upon request. Group medical,
dental, life insurance and retirement benefits are not payable with
primary funds.
§81.132. Contracting with the County Election Officer (County
Clerk, Elections Administrator, or Tax Assessor-Collector).
The Model Election Services Contract (the "Model Contract") pre-
scribed by the Secretary of State is adopted by reference. Copies
of the Model Contract may be obtained from the Secretary of State.
The Model Contract must be used in an agreement for election ser-
vices pursuant to the Texas Election Code, Chapter 31, Subchapter
B, between the county executive committee and the county elections
officer. Any modification of the Model Contract or any approved
alternate election services contract is not binding until approved in
writing by the Secretary of State, and execution of such contract is not
completed until such written approval is obtained. The county elec-
tions officer must submit an accounting of the actual costs incurred
in performance of the election services contract before the county
chair may make final payment. A detailed billing of all actual cost
must be submitted with the Final Cost Report before the last 25%
of funds will be paid. Only actual costs incurred by the county and
payable under provisions of the Election Code, such contract, or these
administrative rules may be paid to the county from primary funds.
A contract may not allow for reimbursement for training of election
workers or providing materials published by the Secretary of State.
Regular salaries of personnel regularly employed by the county may
not be paid from or reimbursed to the county from the primary fund.
An election services contract for the 1998 primary elections cannot
provide for any salary or compensation of the county election officer
for the performance of any statutory duty or service. Election ser-
vices contract costs do not count toward administrative salary limits
set under §81.130.
§81.133. Payment for use of County Owned Equipment.
Section 123.033 of the Texas Election Code specifies the rental
rate a county may charge for the use of county owned election
equipment. These rates are set at $16 per lever machine, $5 per
punch card device, and $5 for each unit of tabulating equipment.
In addition to these rental charges, the county primary fund may
be used to pay the actual expenses incurred by the county in
transporting the equipment, preparing and programming equipment,
testing equipment, and the cost of staffing the central counting station
on election night. If the county’s mainframe computer system
is utilized as the central counting station ballot accumulator, the
county may be reimbursed for its actual cost of providing this
service. The cost to be reimbursed shall be calculated using the same
cost accounting techniques used by the county in charging county
departments for use of its data processing services. In the event
the county does not have an established chargeback system for such
purposes, the reimbursement shall be calculated based on $1.00 per
100 ballots tabulated. Supporting calculations for the amount charged
for these services shall be submitted to the Secretary of State for
review with the 1998 Final Cost Report. The primary fund may
not be used to pay expenses related to the use of non-county owned
equipment, including ballot boxes and voting booths, without the
written permission of the Secretary of State.
§81.134. The Cost of Conducting Early Voting is to be Paid by the
County.
Pursuant to Section 173.003 of the Texas Election Code, the only
expense to be paid from primary funds for early voting are the cost
of ballots. The county must pay for by-mail kits and their postage,
early voting workers, and all other costs incurred in conducting early
voting. No costs related to early voting shall be included in a primary
election services contract or primary cost reports. Expenses related
to the early voting ballot board are payable from the primary fund,
however.
§81.135. Payment from Primary Funds to the Voter Registrar for
Preprinted Comvination Form of Registered Voters Limited.
Section 18.010 of the Texas Election Code requires the county voter
registrar to provide free of charge the lists of registered voters
necessary for each polling place. In those counties which use a
preprinted combination form of registered voters, reimbursement to
the voter registrar is limited to the actual cost of the paper stock or
$20 per precinct, whichever is less. No payment may be made from
the primary fund for binders, dividers, or other such adornments or
enhancements for use with the voter registration lists.
§81.136. No charge for Use of a Public Building as Polling Place;
Political Convention.
Pursuant to Section 43.033 of the Texas Election Code, no charge
may be made for the use of a public building on election day if that
building is normally open for business on that day. Any charge for
the use of a building for a state or county political convention may
not be paid with primary funds.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711937
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
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Earliest possible date of adoption: October 9, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
Part X. Texas Department of Information
Resources
Chapter 201. Planning and Management of In-
formation Resources Technologies
1 TAC §201.13
The Department of Information Resources proposes an amend-
ment to §201.13, concerning information resource standards.
The amendment requires state agencies to adhere to building
wiring standards when wiring or re-wiring state-owned or state-
leased space. The amendment is proposed in accordance with
Texas Government Code §2054.051(b), which requires the de-
partment to develop and publish standards relating to informa-
tion resource management by state agencies, and Texas Gov-
ernment Code §2054.052(a), which provides the department
may adopt rules as necessary to implement its responsibilities.
The amendment is also proposed in accordance with the provi-
sions of House Bill 1, 75th Legislature, Article IX, Section 171,
"Plan for Efficient Telecommunications in State Offices."
Mr. Edward Serna, director of the Oversight Operations
Division, has determined that for each year of the first five years
the proposed amendments will be in effect, there will be no
fiscal implications for state government as a result of enforcing
or administering the amendments. There will be no foreseeable
fiscal implications for local government as a result of enforcing
or administering the amendments.
Mr. Serna also has determined that for each year of the first
five years the proposed amendments will be in effect, there will
be a benefit to the public in that state agencies’ telecommuni-
cations systems will support high speed applications and future
bandwidth requirements with a reliable infrastructure. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
amendments as proposed.
Comments on the proposal may be submitted to C. J. Brandt,
Jr., General Counsel, Department of Information Resources,
P.O. Box 13564, Austin, Texas 78711, no later than 5 p.m.,
within 30 days after publication. Envelopes must be clearly
marked "Formal Comment to Proposed Action Enclosed."
The amendment is proposed under Texas Government Code
§2054.052(a), which authorizes the department to adopt rules
as necessary to carry out its responsibility under the Information
Resources Management Act.
Texas Government Code §2054.051 is affected by the proposed
amendment.
§201.13. Information Resource Standards.
(a)-(e) (No change.)
(f) Communications Wiring Standards for State Facilities.
(1) Definitions. The following words and terms, when
used in this subsection, shall have the following meanings unless
the context clearly indicates otherwise.
(A) ANSI - the American National Standards Insti-
tute.
(B) EIA - the Electronics Industry Association.
(C) TIA - the Telecommunications Industry Asso-
ciation.
(2) All state agencies will adhere to the following
standards when wiring or re-wiring state-owned or state-leased
space:
(A) ANSI/EIA/TIA-568-1995, Commercial Build-
ing Telecommunications Wiring Standard or its most recent suc-
cessor document. This applies to the telecommunications wiring
for buildings that are office-oriented and when ANSI/EIA/TIA-
570-1991 is not selected. The term "commercial enterprises" is
used in ANSI/EIA/TIA-568-1991 to differentiate between office
buildings and buildings designed for industrial enterprises.
(i) ANSI/EIA/TIA-568 optional eight-position
jack pin/pair assignments for the 100-ohm UTP telecommunica-
tions work-area outlet shall not be used.
(ii) ST-type fiber connectors shall be used for
fiber optic terminations.
(B) ANSI/EIA/TIA-570-1991, Residential and Light
Commercial Building Telecommunications Wiring Standard or
its most recent successor document, when planning and designing
premises-wiring systems intended for connecting one to four
exchange access lines to various types of customer-premises
equipment when ANSI/EIA/TIA-568-1991 is not selected.
(C) ANSI/EIA/TIA-569-1990, Commercial Build-
ing Telecommunications Pathways and Spaces or its most recent
successor document, when planning and designing state-owned
and state-leased space to accommodate telecommunications sys-
tem wiring.
(D) ANSI/EIA/TIA-606-1993, Administration Stan-
dard for the Telecommunications Infrastructure of Commercial
Buildings or its most recent successor document, when docu-
menting and administering telecommunications infrastructures in
state-owned and state-leased space.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Information Resources
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 475-2153
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part I. State Finance Commission
22 TexReg 9196 September 12, 1997 Texas Register
Chapter 9. Rules of Procedure for Contested
Case Hearings, Appeals, and Rulemakings
Subchapter A. General
7 TAC §§9.1–9.5
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the State Fiannce Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Finance Commission of Texas, the Texas Department
of Banking, the Savings and Loan Commissioner, and the
Consumer Credit Commissioner (the agencies) propose the
repeal of §§9.1-9.5 (all of Subchapter A), 9.11-9.12 and 9.14-
9.31 (all of Subchapter B except §9.13), and 9.53 (in subchapter
C), concerning practice and procedure before the agencies.
Notice of proposed repeal is published separately in three parts
by subchapter as required by the Texas Register, preceded by
this common preamble. Subchapters D and E of Chapter 9 are
unaffected by this proposal.
The sections proposed for repeal would conflict with adoption
of new sections governing practice and procedure before the
agencies and thus must be repealed simultaneously with such
adoption. The new sections are proposed for comment in this
issue of the Texas Register.
Larry J. Craddock, the administrative law judge for the finance
commission, has determined that for the first five-year period
the repeal as proposed will be in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the repeal.
Mr. Craddock also has determined that for each year of the
first five-year period the repeal as proposed will be in effect,
the public benefit anticipated as a result of the repeal will be
the simplification in procedural process before the agencies
and enhanced uniformity between agency procedural rules and
the Texas Rules of Civil Procedure, to the advantage of the
public and attorneys who practice before the agencies. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
repeal as proposed.
Written comments regarding the proposed sections may be sub-
mitted to Larry J. Craddock, Administrative Law Judge, 2601
North Lamar Boulevard, Austin, Texas 78705-4294. Mr. Crad-
dock will ensure that each agency receives copies of all com-
ments received. Subchapter A. General §§9.1-9.5
The repeal is proposed under Government Code, §2001.004(1),
which requires all administrative agencies to adopt rules of
practice stating the nature and requirements of all available
formal and informal procedures. The repeal will not be adopted
until the proposed new sections in Chapter 9 are adopted.
The statutory provisions (as in effect prior to September 1,
1997) affected by the proposed repeal are Texas Civil Statutes,
Articles 342-1.001 et seq, 350, 489d, 489e, 548b, 852a, 5069-
1.01 et seq, and Health and Safety Code, Chapter 712.
§9.1. Definitions and Interpretation
§9.2. Ex Parte Communications
§9.3. Pleadings, Briefs, and Motions
§9.4. Dismissal
§9.5. Severability
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
7 TAC §§9.1–9.3
The Finance Commission of Texas, the Texas Department
of Banking, the Savings and Loan Commissioner, and the
Consumer Credit Commissioner (the agencies) propose new
§§9.1-9.3, 9.11-9.12, 9.14-9.23, and 9.25–9.38, relating to rules
of procedure for contested case hearings. Proposed §§9.1-
9.3 will comprise Subchapter A, and §§9.11-9.12, 9.14-9.23,
and 9.25–9.38 will appear in Subchapter B. Existing §9.13 in
Subchapter B is proposed to be left in its current form. The
proposal is in two parts published separately by subchapter
as required by the Texas Register, preceded by a common
preamble.
All existing sections in Subchapters A and B other than §9.13,
and §9.53 in Subchapter C, are proposed for repeal in this
issue of the Texas Register, to take effect simultaneously with
adoption of this proposal. Subchapters D and E of Chapter 9
are unaffected by this proposal.
Effective November 25, 1995, the agencies adopted uniform
rules of practice and procedure for contested case hearings,
appeals, and rulemakings, see the November 14, 1995, issue
of the Texas Register (20 TexReg 9407). The adoption of
uniform procedural rules helped expedite the fair hearing of
contested cases before all of the agencies and simplify the
duties of the administrative law judge employed by the finance
commission to hear cases on behalf of the agencies. At the
time of adoption, these rules were among the most modern and
flexible in the state. Experience has demonstrated that, while
the administrative process has worked smoothly as anticipated,
more modernization is appropriate.
In general, the proposed sections eliminate some detail con-
tained in the present rules that have not been used in practice
and more fully embrace the use of the Texas Rules of Civil
Procedure (TRCP). Many reported cases, texts, treatises, and
other educational materials discuss what these rules mean and
can readily be cited by the administrative law judge in support
of procedural decisions. Adopting the TRCP by reference also
has the advantage of avoiding the occasional gaps that arise in
agency-specific procedural rules that were unanticipated. An-
other advantage is that agency procedural rules will automati-
cally update to incorporate future changes in the TRCP as such
may occur. Finally, the TRCP will be "user friendly" to any ap-
pellate courts that might review agency cases and to lawyers
who do not regularly practice before the agencies.
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Among other new features, the proposed new sections ex-
pressly include the possibility of summary judgment (§9.23) and
mediation (§9.33). Federal and Texas courts have used sum-
mary judgments for years and they are being used by a few
Texas agencies in administrative proceedings and by out-of-
state and federal administrative agencies. Mediation is now
being widely used in the state district courts. Several state
agencies are experimenting with mediation and the administra-
tive law section of the bar is encouraging other state agencies
to experiment with it.
Several of the proposed sections differ from the TRCP by
design. Proposed §9.11 follows case law holding that agencies
may serve their licensees informally by mailing a notice to
the address furnished the agency in lieu of the formal service
provided under the TRCP. However, the proposal still requires
the agency to make formal service on unlicensed parties who
violate the law by acting without a license or permit since there is
no case law excusing formal service of initial pleadings on such
parties. Also, the proposal requires very minimal pleading as
compared with the TRCP. Pleading is only one of many ways of
providing opportunity to prepare. Deficiencies in a pleading may
be cured by informal communication, by formal amendment,
by pre-hearing conferences, or by ample continuances at the
hearing. The question for a reviewing court is not the adequacy
of the original notice or pleading but rather the fairness of the
whole procedure.
Finally, with regard to §9.37, the proposed new sanctions sec-
tion, a continuing debate exists in both state and federal case
law, law review articles, treatises, and other scholarly materials
regarding what sanctions an administrative law judge can im-
pose for violations of agency subpoenas, discovery orders, and
other procedural orders and rulings. Some authorities opine
that the only method of enforcement is by bringing a separate
law suit in state district court for a court order directing com-
pliance with the agency order, a time consuming exercise that
would disrupt and delay administrative proceedings. Other au-
thorities opine that an administrative law judge has inherent
authority to impose sanctions for violations similar to the sanc-
tions that a court might impose and/or authority to impose any
sanctions that the agency itself might impose. Proposed §9.37
is modeled after the authority of the State Office of Administra-
tive Hearings in Government Code, §2003.0421.
Larry J. Craddock, the administrative law judge for the finance
commission, has determined that for the first five-year period
the sections as proposed will be in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the sections.
Mr. Craddock also has determined that for each year of the
first five-year period the sections as proposed will be in effect,
the public benefit anticipated as a result of the adoption will
be the simplification in procedural process before the agencies
and enhanced uniformity between agency procedural rules and
the Texas Rules of Civil Procedure, to the advantage of the
public and attorneys who practice before the agencies. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
sections as proposed.
Written comments regarding the proposed sections may be
submitted to Larry J. Craddock, Administrative Law Judge,
2601 North Lamar Boulevard, Austin, Texas 78705-4294. Mr.
Craddock will ensure that each agency receives copies of all
comments received. Subchapter A. General §§9.1-9.3
The new sections are proposed under Government Code,
§2001.004(1), which requires all administrative agencies to
adopt rules of practice stating the nature and requirements of
all available formal and informal procedures. The new sections
are also proposed under specific rulemaking authority in the
substantive statutes administered by the agencies. Specific
citation to this authority is difficult because of recently passed
legislation containing resolvable conflicts. After first defining
applicable legislation, this preamble will cite to the referenced
specific rulemaking authority.
The legislature has enacted the Finance Code effective
September 1, 1997, Act of May 24, 1997, House Bill 10, §1,
75th Legislature (the Finance Code). The Finance Code is
designed to incorporate all statutes administered by the agen-
cies. However, some parts of the Finance Code as enacted
are simultaneously amended or repealed by other enactments.
For example, existing trust company regulatory statutes were
codified in the Finance Code, Chapter 151, but the source
law was also repealed and replaced by Act of May 20, 1997,
House Bill 1870, §1, 75th Legislature (the Trust Company Act).
Texas Civil Statutes, Articles 5069-1.01 et seq, commonly
called the Consumer Credit Code, was codified in the Finance
Code, Title 4, but some of the source law was also repealed
and replaced by Act of June 2, 1997, House Bill 1971, 75th
Legislature (House Bill 1971). Citations to the law as will be in
effect after September 1, 1997, are to the locations the new
law will be codified or placed in the Texas Civil Statutes.
Texas Civil Statutes, Article 342-1.012(a)(5) (Finance Code,
§31.003(a)(5), after September 1, 1997), authorizes the finance
commission to adopt rules necessary or reasonable to facilitate
the fair hearing and adjudication of matters before the banking
commissioner and the finance commission.
Texas Civil Statutes, Article 350, §7 (Finance Code, §153.002,
after September 1, 1997), authorizes the finance commission
to adopt rules necessary to implement Article 350 (governing
regulation of currency exchange and transmission licensees).
Texas Civil Statutes, Article 489d, §9E (Finance Code,
§152.102, after September 1, 1997), authorizes the finance
commission to adopt rules necessary for the enforcement and
orderly administration of Article 489d (Finance Code, Chapter
152, after September 1, 1997) (the Sale of Checks Act).
Texas Civil Statutes, Article 548b, §2 (Finance Code,
§154.051(b), after September 1, 1997), authorizes the depart-
ment of banking to adopt rules concerning matters incidental
to the enforcement and orderly administration of Article 548b
(Finance Code, Chapter 154, after September 1, 1997)
(governing prepaid funeral services).
Texas Civil Statutes, Article 342-1.013 (Finance Code, §11.302,
after September 1, 1997), authorizes the finance commission
to adopt rules applicable to state savings associations or to
savings banks. Texas Civil Statutes, Article 489e, §4.04(2)
(Finance Code, §96.002(a)(2), after September 1, 1997), and
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Article 852a, §8.01(2) (Finance Code, §66.002, after September
1, 1997), also authorize the savings and loan commissioner and
the finance commission to adopt procedural rules for deciding
applications filed with the savings and loan commissioner or the
savings and loan department.
Texas Civil Statutes, Article 342-1.014 (Finance Code, §11.304,
after September 1, 1997), authorizes the finance commission
to adopt rules necessary for supervising the consumer credit
commissioner and for ensuring compliance with Texas Civil
Statutes, Title 79 (Finance Code, Chapter 14 and Title 4, af-
ter September 1, 1997, plus amendments to the source law
made by House Bill 1971). Texas Civil Statutes, Article 5069-
3.12(1) (Article 5069-3A.901 effective September 1, 1997), also
authorizes the finance commission to adopt rules necessary
for the enforcement of Article 5069-3.01 et seq, relating to
consumer loans (Article 5069-3A.001, effective September 1,
1997). Texas Civil Statutes, Article 5069-51.09(b) (Finance
Code, §371.006, effective September 1, 1997), further autho-
rizes the consumer credit commissioner to adopt rules neces-
sary for the enforcement of Article 5069-51.01 et seq, relating
to regulation of pawn shops (Finance Code, Chapter 371, ef-
fective September 1, 1997).
The statutory provisions (as in effect prior to September 1,
1997) affected by the proposed sections are Texas Civil
Statutes, Articles 342-1.001 et seq, 350, 489d, 489e, 548b,
852a, 5069-1.01 et seq, and Health and Safety Code, Chapter
712.
§9.1. Definitions and Interpretation; Severability.
(a) The same rules of construction that apply to interpretation
of Texas statutes and codes, the definitions in Government Code,
§2001.003, and the definitions in subsection (b) of this section govern
the interpretation of this chapter. If any section of this chapter is
found to conflict with an applicable and controlling provision of other
state or federal law, the section involved shall be void to the extent of
the conflict without affecting the validity of the rest of this chapter.
(b) The following words and terms, when used in this
chapter, have the following meanings, unless the context clearly
indicates otherwise:
(1) Administrative law judge–The hearings officer em-
ployed by the finance commission to conduct administrative hearings
for the finance commission, the department of banking, the savings
and loan department, and the office of consumer credit commissioner.
(2) Agency–The finance commission, the department of
banking, the savings and loan department, or the office of consumer
credit commissioner.
(3) Agency head(s)–Finance commission members, the
banking commissioner, the savings and loan commissioner, or the
consumer credit commissioner, or a designee if authorized by law.
(4) Applicant–A party seeking a license, permit, or other
action from an agency.
(5) Protestant–A party opposing an application for a
license, permit, or other action filed with an agency who has paid
any filing fees required by an applicable law.
(6) Respondent–A permittee, licensee, or other party
against whom a disciplinary proceeding is directed by an agency.
§9.2. Procedure.
(a) Insofar as practicable and except as otherwise provided
in this chapter, procedure in contested case hearings will be in
accordance with the Texas Rules of Civil Procedure. References
in the Texas Rules of Civil Procedure to the "court" or the "judge"
will be construed as references to the administrative law judge as the
context may require. All documents required by the Texas Rules
of Civil Procedure to be filed with the clerk must be filed with
the administrative law judge or with a person designated by the
administrative law judge.
(b) The agency with jurisdiction over a particular case is a
party to that case through its attorney of record. The agency attorney
must be served with copies of all notices, orders, pleadings, motions,
and correspondence, notified of all hearings and conferences, and has
full rights to participate at all stages of the case.
§9.3. Ex Parte Communications.
A person may not conduct oral or written communications with the
administrative law judge regarding a contested case other than on
notice to all parties with an opportunity to participate or as otherwise
authorized by law. Letters to the administrative law judge must show
that copies have been sent to all parties (through counsel if a party
is represented by counsel).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
Subchapter B. Contested Case Hearings
7 TAC §§9.11, 9.12, 9.14–9.31
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the State Finance Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under Government Code, §2001.004(1),
which requires all administrative agencies to adopt rules of
practice stating the nature and requirements of all available
formal and informal procedures. The repeal will not be adopted
until the proposed new sections in Chapter 9 are adopted.
The statutory provisions (as in effect prior to September 1,
1997) affected by the proposed repeal are Texas Civil Statutes,
Articles 342-1.001 et seq, 350, 489d, 489e, 548b, 852a, 5069-




§9.15. Participation by General Public
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§9.21. Conduct of Hearings
§9.22. In Camera Materials




§9.27. Reporters and Transcripts
§9.28. Telephone Hearings
§9.29. Recovery of Agency Costs
§9.30. Filing of Exceptions and Replies To the Proposal for
Decision
§9.31. Consideration of Proposal for Decision
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Banking
Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
7 TAC §§9.11, 9.12, 9.14–9.23, 9.25–9.38
The new sections are proposed under Government Code,
§2001.004(1), which requires all administrative agencies to
adopt rules of practice stating the nature and requirements of
all available formal and informal procedures. The new sections
are also proposed under specific rulemaking authority in the
substantive statutes administered by the agencies.
Texas Civil Statutes, Article 342-1.012(a)(5) (Finance Code,
§31.003(a)(5), after September 1, 1997), authorizes the finance
commission to adopt rules necessary or reasonable to facilitate
the fair hearing and adjudication of matters before the banking
commissioner and the finance commission.
Texas Civil Statutes, Article 350, §7 (Finance Code, §153.002,
after September 1, 1997), authorizes the finance commission
to adopt rules necessary to implement Article 350 (governing
regulation of currency exchange and transmission licensees).
Texas Civil Statutes, Article 489d, §9E (Finance Code,
§152.102, after September 1, 1997), authorizes the finance
commission to adopt rules necessary for the enforcement and
orderly administration of Article 489d (Finance Code, Chapter
152, after September 1, 1997) (the Sale of Checks Act).
Texas Civil Statutes, Article 548b, §2 (Finance Code,
§154.051(b), after September 1, 1997), authorizes the depart-
ment of banking to adopt rules concerning matters incidental
to the enforcement and orderly administration of Article 548b
(Finance Code, Chapter 154, after September 1, 1997)
(governing prepaid funeral services).
Texas Civil Statutes, Article 342-1.013 (Finance Code, §11.302,
after September 1, 1997), authorizes the finance commission
to adopt rules applicable to state savings associations or to
savings banks. Texas Civil Statutes, Article 489e, §4.04(2)
(Finance Code, §96.002(a)(2), after September 1, 1997), and
Article 852a, §8.01(2) (Finance Code, §66.002, after September
1, 1997), also authorize the savings and loan commissioner and
the finance commission to adopt procedural rules for deciding
applications filed with the savings and loan commissioner or the
savings and loan department.
Texas Civil Statutes, Article 342-1.014 (Finance Code, §11.304,
after September 1, 1997), authorizes the finance commission
to adopt rules necessary for supervising the consumer credit
commissioner and for ensuring compliance with Texas Civil
Statutes, Title 79 (Finance Code, Chapter 14 and Title 4,
after September 1, 1997, plus amendments to the source
law made by Act of June 2, 1997, House Bill 1971, 75th
Legislature). Texas Civil Statutes, Article 5069-3.12(1) (Article
5069-3A.901 effective September 1, 1997), also authorizes
the finance commission to adopt rules necessary for the
enforcement of Article 5069-3.01 et seq, relating to consumer
loans (Article 5069-3A.001, effective September 1, 1997).
Texas Civil Statutes, Article 5069-51.09(b) (Finance Code,
§371.006, effective September 1, 1997), further authorizes
the consumer credit commissioner to adopt rules necessary
for the enforcement of Article 5069-51.01 et seq, relating to
regulation of pawn shops (Finance Code, Chapter 371, effective
September 1, 1997).
The statutory provisions (as in effect prior to September 1,
1997) affected by the proposed sections are Texas Civil
Statutes, Articles 342-1.001 et seq, 350, 489d, 489e, 548b,
852a, 5069-1.01 et seq, and Health and Safety Code, Chapter
712.
§9.11. Notice and Initiation of Proceedings.
(a) An action subject to this chapter is initiated by the
publication or service of such documents or notices as are required
to be published or served under the substantive law governing the
particular proceeding. Unless other law authorizing a different notice
period is applicable to the particular proceeding, all hearings in
contested cases must be preceded by at least 10 days notice, as
required by Government Code, §2001.051. Licensees and permittees
and applicants for licenses and permits shall keep the agency informed
as to their correct current mailing addresses and may be served
with initial process by registered or certified mail, return receipt
requested, to the address furnished the agency. Service of initial
process on parties other than licensees, permittees, or applicants
(unless applicable law provides otherwise), must be made in the
manner provided in the Texas Rules of Civil Procedure for initiating
a civil suit.
(b) Notice of a disciplinary proceeding that is required to
be preceded by a hearing must be signed by the agency head or
administrative law judge and must contain:
(1) an order to appear at a specified time, date, and place;
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(2) a statement of the nature of the administrative action
to be commenced and the authority under which the administrative
action is conducted;
(3) a description in plain language of the specific act(s) or
omission(s) asserted as grounds for the contemplated administrative
action;
(4) a description of the remedies sought, including the
penalties or consequences sought to be imposed;
(5) a disclosure that the respondent is entitled to:
(A) be represented by an attorney of respondent’s
choice;
(B) directly or through an attorney contest the ad-
missibility of evidence and cross-examine the witnesses against the
respondent; and
(C) respond and present evidence and argument in
respondent’s behalf pursuant to Government Code §2001.051(b) and
§2001.087;
(6) a disclosure that the failure of respondent to appear at
the hearing will be considered a waiver of respondent’s rights under
paragraph (5) of this subsection (b);
(7) a copy of this chapter included as an attachment;
(8) the name, title, address, and phone number of the
person handling the administrative action for the agency and to whom
the respondent or the respondent’s attorney should direct inquiries
regarding additional information, detail, or further discussion or
negotiation in connection with the administrative action; and
(9) such other information as may be required under the
substantive law governing the particular proceeding.
(c) Notice of an action that is not required to be preceded
by a hearing, but that requires a party to be advised of a right to
hearing before the action becomes final, must contain a notice that
a written request for a hearing under the Administrative Procedure
Act must be delivered to the agency by a specific date certain or the
administrative action will become final. The notice must explain fully
how a hearing may be requested and contain such other information
as may be required under the substantive law governing the particular
proceeding.
(d) In a case in which restitution is sought, the notice of
hearing (or an amended or supplemental notice or pleading served
a sufficient time before the hearing to provide respondent with fair
notice of the claim and a reasonable opportunity to defend) shall
contain, in plain language, pertinent information regarding why the
agency seeks restitution, for whom it is sought, the aggregate amount
of restitution anticipated, and a citation to the specific statutory
provision under which the restitution claim is made. A claim for
restitution, like any other notice or pleading under these rules, is
subject to a motion for more definite statement.
§9.12. Default.
If, after served with notice in compliance with §9.11 of this
subchapter (relating to Notice and Initiation of Proceedings), a party
fails to attend a hearing, the administrative law judge may proceed
in that party’s absence and, where appropriate, may issue a proposal
for decision against that party. The proposal for decision shall be
served upon the defaulting party and the party will be afforded
the opportunity to contest the law as stated in the proposal for
decision, but shall be deemed to have waived the right to contest
the evidence, cross-examine the witnesses, and present an affirmative
case or defense.
§9.14. Protests.
Protests shall be allowed to the extent authorized by law applicable
to each agency and type of proceeding. A protestant must include
a certificate of service on any protest showing that a copy has been
served on the applicant. Every protest must be accompanied by any
filing fees required by law.
§9.15. Party Status; Participation by General Public.
(a) Every person or entity named or admitted as a party to a
contested case has an equal right to participate fully in all stages of
the proceeding.
(b) Party status is limited to persons or entities with a legal
right, duty, privilege, power, or economic interest that may be directly
affected by the outcome of the proceeding.
(c) Party status will not be conferred on persons or entities
that (1) only have an interest in the outcome of the proceeding that is
common to members of the general public; (2) seek to litigate issues
that are not by statute or regulation made part of the administrative
proceeding in which party status is sought; or (3) are not among
the persons or entities described by statute or regulation as eligible
to participate in the particular type of administrative proceeding in
which party status is sought.
(d) The administrative law judge has discretion to allow a
member of the general public who has not been admitted as a
party to testify under oath or affirmation in a contested case. The
administrative law judge may set fair and reasonable conditions on
such an appearance, and the testimony shall be subject to cross-
examination, challenge and rebuttal. After affording all parties a
reasonable opportunity to be heard on this issue, the administrative
law judge shall determine the extent, if any, to which a member of
the general public who is not a party will be allowed to participate
in a contested case.
§9.16. Pleadings.
(a) Required pleadings in agency hearings consist of such ap-
plications, protests, notices, or requests for hearing as are required
under the substantive law governing each particular type of proceed-
ing.
(b) In addition, a party may file such other pleadings as the
party considers appropriate to fully explain and present the party’s
side of the case.
(c) If a pleading is so vague or ambiguous that a party is
unable to fully understand what is intended to be placed in issue, the
party may move for a more definite statement and the administrative
law judge shall grant the motion if it is well taken and direct that a
more definite statement be made.
§9.17. Motions, Pleas and Other Written Requests for an Order or
Ruling.
(a) A party applying to the administrative law judge for
an order or ruling shall do so by written motion, plea, or other
form of written request unless an oral motion, plea, or request is
made during a hearing, conference, or telephone conference call of
which all parties had advance notice with a reasonable opportunity
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to participate. The parties shall send copies of all pleadings
and responses subject to this section to one another through their
attorneys, and shall include a certificate of service on such documents
attesting they have done so. Each pleading subject to this section shall
specify the grounds on which the relief or order is sought and the
legal basis for the relief or order.
(b) The administrative law judge shall allow all parties a
reasonable amount of time to be heard before ruling on a pleading
subject to this section unless the pleading is for:
(1) a continuance or an extension of time due to an
emergency and reasonable attempts to reach opposing counsel have
been unsuccessful;
(2) an order to which all parties have agreed; or
(3) a temporary emergency order until a hearing can be
held.
(c) The administrative law judge has discretion to order oral
or written argument or an evidentiary hearing on a pleading subject to
this section as needed to clarify the issues and decide them properly.
(d) An application for a subpoena may be requested and
issued ex parte and is not subject to this section.
§9.18. Issuance, Service, and Return of Subpoenas.
(a) Sua sponte or on the written request of a party, the
administrative law judge may issue a subpoena addressed to anyone
authorized to serve a subpoena under the Texas Rules of Civil
Procedure for the attendance of any witness.
(b) The style of the subpoena must be "The State of Texas"
and the subpoena must be signed by the administrative law judge. The
subpoena must state the name of the proceeding, that the proceeding is
pending before the agency, the time and place at which the witness is
required to appear, the person or agency at whose instance the witness
is summoned, and the date of its issuance, and may be addressed to
anyone authorized to serve a subpoena under the Texas Rules of Civil
Procedure.
(c) A subpoena may also command the person to whom it is
directed to produce the books, papers, documents or tangible things
designated in the subpoena.
(d) Subpoenas may be executed and returned at any time, and
shall be served by delivering a copy of such subpoena to the witness.
The person serving the subpoena shall make due return thereof;
showing the time and manner of service, or showing that service
was accepted by the witness by a written memorandum, signed by
such witness attached to the subpoena.
(e) The administrative law judge, in the exercise of discre-
tion, may require a showing of good cause before issuing a subpoena
or may require a deposit guaranteeing payment of the costs of service
and the expenses of the witness in complying with the subpoena.
(f) A subpoena may be quashed or modified by the adminis-
trative law judge on the filing of a proper motion and a showing of
good cause.
(g) Subpoena powers of the agency head(s) are unaffected by
this section.
§9.19. Continuances.
Motions for continuance must be in writing and filed not less than
five calendar days prior to the hearing, except for good cause shown.
Motions must set forth the specific grounds upon which the moving
party seeks continuance, make reference to all similar motions filed
in the case, and state whether all parties agree with the continuance.
The administrative law judge may not grant a continuance without
consultation with all parties except in the event of an emergency
after a bona fide effort to reach other parties to the case has been
unsuccessful.
§9.20. Prehearing Conferences.
(a) Sua sponte or on the motion of any party, the adminis-
trative law judge may direct that the parties or their authorized rep-
resentatives appear at a prehearing conference to consider any of the
matters specified in Rule 166, Texas Rules of Civil Procedure (other
than those matters having to do with trial by jury).
(b) In the administrative law judge’s discretion, the prehear-
ing conference may be formal or informal, may be conducted in
person or by telephone, and may be conducted with or without a
court reporter. In the event that no court reporter is used, the admin-
istrative law judge shall prepare or may direct the parties to prepare
a memorandum encompassing any agreements reached and decisions
made.
§9.21. Discovery.
(a) Parties may use all permissible forms of discovery
authorized in the Texas Rules of Civil Procedure in accordance with
and subject to the limitations provided therein. A party may apply
to the administrative law judge for issuance of a commission to take
a deposition only if the parties disagree on its scheduling or scope.
Procedures for obtaining a ruling on objections or on a motion to
compel compliance with discovery must comply with the Rule of
Civil Procedure that relates to the particular form of discovery on
which a ruling is sought.
(b) A motion regarding discovery must contain a certificate
that efforts to resolve the discovery dispute without intervention by
the administrative law judge have been attempted and failed.
(c) Notwithstanding a requirement of the Texas Rules of
Civil Procedure to the contrary, a party may not file a discovery
request, a response to a discovery request, or a discovery deposition
with the administrative law judge unless the party introduces such
as evidence or unless the administrative law judge requests that the
party do so.
§9.22. Protective Orders; Motions to Compel.
All exemptions and privileges recognized under Texas law are
recognized in agency hearings to the same extent as they are
recognized in civil cases in the courts of this state. If a party or
witness is asked to reveal privileged material or conversations, the
party may file a motion with the administrative law judge for such
protective orders as are reasonable and necessary or may refuse to
provide the information and assert the privilege in response to a
motion to compel. The administrative law judge shall hold such
hearings and issue such orders on motions to compel or requests for
protective orders as are required by the law applicable to the facts
and circumstances of the case.
§9.23. Summary Judgment.
A party may file a motion for summary judgment in the manner
provided in Rule 166a, Texas Rules of Civil Procedure, at any time
after a contested case has been filed. The party shall serve the motion
for summary judgment on opposing parties at least 21 days before
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it may be acted upon by the administrative law judge. Opposing
parties shall serve any responses, counter motions, affidavits, or
other materials at least seven days before the administrative law
judge hears the original motion for summary judgment. If, after
hearing the motion, the administrative law judge does not render
summary judgment upon the whole case or for all the relief asked,
the administrative law judge shall ascertain what material facts exist
without substantial controversy and what material facts are actually
and in good faith controverted. The administrative law judge shall
then enter findings on the uncontroverted facts and shall direct
such additional proceedings as are necessary to fully dispose of the
case. The administrative law judge may impose sanctions if the
administrative law judge finds that a party has presented an affidavit in
bad faith or solely for the purpose of delay. In the event a summary
judgment is appropriate on all issues, the administrative law judge
shall expeditiously prepare a proposal for decision and proposed order
for circulation to the parties for exceptions and then to the agency
head for approval as in other cases. If the administrative law judge
does not render summary judgment upon the whole case, the proposal
for decision and proposed order will not be issued with regard to the
uncontested issues until the contested issues have also been decided.
§9.25. The Hearing.
(a) Subject to approval by the agency head(s), the adminis-
trative law judge has authority analogous to that of a district judge
sitting without a jury in a civil case and may make such rulings and
issue such orders as may be required to provide a fair, just, expedi-
tious, orderly, and proper hearing. Hearings are open to the public,
except that matters made confidential by law must be considered in
executive session if requested. If an executive session is not requested
before confidential evidence is introduced, the confidentiality of such
evidence is considered to have been waived.
(b) At the time and place set for hearing, the administrative
law judge shall proceed with the hearing as nearly as may be
according to the rules of procedure governing the trial of civil cases
in the courts of this state. The party with the burden of proof
shall present such party’s case, followed by other parties in the
sequence assigned by the administrative law judge. Each party shall
have the opportunity to present such party’s case, by calling and
examining witnesses, offering documentary evidence, and making
legal arguments. Each party shall have the opportunity to contest the
admissibility of evidence and cross-examine opposing witnesses on
any matter relevant to the issues even if the matter was not covered
in direct examination. A party must make an objection to testimony
or an evidentiary offer in a timely manner, stating the basis for the
objection, or the objection is waived.
(c) The burden of proof is on the applicant in a case involving
an application and on the agency in a case involving an order to cease
and desist or to impose penalties or collect restitution for violations
of law.
(d) In a hearing on an application, the applicant must prove
each of the statutory requirements for approval of the application by
a preponderance of the evidence.
(e) In a hearing on an action by the agency to enjoin or
to impose penalties or collect restitution for violations of law, the
agency must prove the violations alleged in the notice of hearing by
a preponderance of the evidence. Failure of a respondent to file an
answer or to appear at the hearing is not considered to admit the
truth of the facts alleged to constitute grounds for a cease and desist
or penalty or restitution order so as to excuse the need for other
evidence. The hearing will proceed to permit the attorney for the
agency to present the evidence in support of the agency case. Failure
of the respondent to answer or to appear and contest the agency case
may be considered as some evidence supporting an adverse inference
that respondent could not defend or rebut the agency case.
§9.26. Applicability of Texas Rules of Civil Evidence.
The Texas Rules of Civil Evidence, as applied in non-jury civil cases
in the courts of Texas, apply in contested cases under this subchapter.
The administrative law judge shall exclude irrelevant, immaterial, or
unduly repetitious evidence. When necessary to ascertain facts not
reasonably susceptible of proof under those rules, the administrative
law judge may admit evidence not admissible under those rules,
except where precluded by law, if of a type commonly relied upon
by reasonably prudent persons in the conduct of their affairs. Public
comments in the form of letters and affidavits are not admissible into
evidence in contested case hearings unless they satisfy an exception
to the hearsay rule or come into evidence without objection.
§9.27. Facts Not Reasonably Susceptible of Proof Under Rules of
Evidence.
The administrative law judge will treat the Texas Administrative Pro-
cedure Act exception under Government Code, §2001.081 (providing
for the admission of evidence "not admissible under the Texas Rules
of Civil Evidence if of a type commonly relied upon by reasonably
prudent persons in the conduct of their affairs"), as identical to Fed-
eral Rule of Evidence 803(24), i.e., the administrative law judge will
admit evidence pursuant to this exception only if the administrative
law judge finds that:
(1) although not covered by any of the exceptions listed in
Rule 803, Texas Rules of Civil Evidence, the statement has equivalent
circumstantial guarantees of trustworthiness to the exceptions listed
in the rule;
(2) the fact the statement is offered to prove is material;
(3) the statement is more probative on the point for which
it is offered than any other evidence that the proponent can procure
through reasonable efforts;
(4) the interests of justice will be served by the state-
ment’s admission into evidence; and
(5) a reasonable time before the hearing, the statement’s
proponent furnished opposing parties with a copy of the statement and
the name and address of the declarant (or information regarding where
the statement was published) and of the intent of the statement’s
proponent to introduce the statement into evidence at the hearing so
that opposing parties had a fair opportunity to anticipate the statement
and rebut, explain, or contest it.
§9.28. Prefiled Testimony.
Sua sponte or on motion of any party, the administrative law judge
may omit oral presentation of the direct testimony of any witness
and may allow prefiled written testimony to be presented in its
place. The written testimony carries the same force and effect as
though stated orally by the witness; provided that the witness must
be present at the hearing at which such testimony is offered and
adopt such testimony under oath, and must be made available for
cross-examination. Written reports of agency investigations on fact
issues, if offered into evidence in a hearing in which the facts covered
by the report are directly at issue, will be treated as prefiled testimony
and the investigator must be made available for cross-examination.
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§9.29. Stipulations.
Parties may by written stipulation agree upon the facts or any portion
thereof and their stipulation may be regarded and used as evidence
at the hearing. The administrative law judge in such cases may
require any additional evidence necessary to establish the facts to
the administrative law judge’s satisfaction.
§9.30. Official Notice.
The administrative law judge may take official notice of judicially
cognizable facts, and of generally recognized facts within the area
of the agency’s specialized knowledge. A party that desires the
administrative law judge to take official notice of particular facts must
make a motion that the administrative law judge do so, stating with
specificity the facts, material, records, or documents encompassed
in the motion. A party who opposes the motion will have the
opportunity to contest the requested action. The administrative law
judge may also sua sponte take official notice of facts, material,
records, or documents on giving the parties an opportunity to contest
the facts, material, records, or documents to be officially noticed.
§9.31. Reporters and Transcripts.
In all proceedings when requested by the administrative law judge,
the agency, or by any party, a court reporter shall make a stenographic
record of the hearing.
§9.32 Telephone Hearings.
(a) Sua sponte or on motion of any party and a showing
of good cause, after reasonable notice to all parties to allow them
to object and argue against the procedure, the administrative law
judge may conduct all or part of a hearing by telephone or other
electronic means. In determining whether to allow testimony by
telephone or other electronic means, the administrative law judge
shall consider all relevant factors including whether the motion is
opposed, the cost and feasibility of the witness being present at the
hearing instead of appearing by telephone or other electronic means,
the nature and duration of the expected testimony, the nature of any
exhibits expected to be introduced through the witness, whether there
is a good reason that the witness is unavailable to testify in person,
and the extent to which the demeanor and credibility of the witness
are likely to be significant factors in weighing the witness’ testimony.
In deciding a motion under this section, the administrative law judge
shall insure that substantive and procedural rights of all parties are
respected.
(b) Documentary evidence to be offered during a telephone
hearing must be mailed by the proponent to all parties and to the ad-
ministrative law judge prior to hearing.
(c) In a telephone hearing, the administrative law judge may
consider the following as a failure to appear if the conditions exist
for more than 20 minutes after the scheduled time for hearing:
(1) failure to answer the telephone;
(2) failure to free the telephone for a hearing; or
(3) failure to be ready to proceed with the hearing as
scheduled.
§9.33. Mediation.
The administrative law judge may arrange for the services of a
qualified mediator to work with the parties and attempt to bring about
a settlement. The administrative law judge may assess costs of the
mediator’s services against the parties in the same manner as other
costs or may require advance payment. The mediation ends when
successful or when a party decides that such party no longer wishes
to participate in the mediation. The parties shall immediately inform
the administrative law judge when the mediation ends. An offer
to compromise or a statement made during mediation may not be
admitted into evidence or considered for any purpose in the hearing
of a case in which mediation was attempted.
§9.34. Post Hearing Proceedings.
(a) Following the hearing the administrative law judge upon
request shall give the parties an opportunity to file written briefs
and proposed findings of fact and conclusions of law. Pursuant
to Government Code, §2001.062, the administrative law judge shall
review these materials and all evidence and testimony, and prepare
a proposal for decision containing a statement of the reasons for
the proposed decision and of each finding of fact and conclusion
of law necessary to the proposed decision. The administrative
law judge shall also prepare a proposed final order for the agency
head to sign adopting the proposed decision. Upon completion,
the administrative law judge shall serve copies of the proposal
for decision and proposed final order on all parties and give each
adversely affected party an opportunity to file exceptions and present
briefs. If a party files exceptions or presents briefs, the administrative
law judge shall give an opportunity to other parties to file replies to
the exceptions or briefs. The parties shall send these materials to the
administrative law judge who may amend the proposal for decision
and proposed final order in response to the exceptions, replies, or
briefs submitted. If the administrative law judge makes substantive
revisions, the administrative law judge shall circulate the amended
proposal for decision and proposed final order to the parties for
additional exceptions and briefs before submitting the proposal for
decision and the proposed final order based thereon to the agency
head(s) for approval.
(b) After the administrative law judge has circulated the
proposal for decision and proposed order to the parties and the parties
have had an opportunity to file exceptions and briefs in the manner
provided in subsection (a) of this section, the administrative law judge
shall submit the proposal for decision and proposed order together
with all materials listed in Government Code, §2001.060, to the
agency head(s) for review. The agency head(s) may:
(1) adopt the proposal for decision and proposed final
order, in whole or in part;
(2) modify and adopt the proposal for decision and
proposed final order, in whole or in part;
(3) decline to adopt the proposal for decision and pro-
posed final order, in whole or in part;
(4) remand the proceeding for further examination by the
administrative law judge; or
(5) direct the administrative law judge to give further
consideration to the proceeding with or without reopening the hearing.
(c) If on remand additional evidence is received which
results in a substantial revision of the administrative law judge’s
recommendation for final action, the administrative law judge shall
prepare a new proposal for decision and proposed final order and
serve them on the parties and give the parties an opportunity to file
exceptions and make replies to the new proposal for decision and
proposed final order in the manner provided by subsection (a) of this
section.
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§9.35. Dismissal.
Following notice to all affected parties and the opportunity for
hearing, the administrative law judge with the consent of the agency
head may dismiss any contested case, with or without prejudice, under
such conditions and for such reasons as are found just and reasonable,
including the following:
(1) failure to prosecute;
(2) unnecessary duplication of proceedings or res judicata;
(3) withdrawal;
(4) moot questions or obsolete petitions;
(5) lack of jurisdiction;
(6) abuse of discovery;
(7) refusal to observe proper decorum or obey orders of
the administrative law judge made within the scope of authority; or
(8) if necessary in the interest of justice.
§9.36. Disruption of Hearing.
To preserve decorum and ensure the orderly administration of
hearings conducted on behalf of the finance commission agencies,
the administrative law judge may expel a person from a contested
case hearing and impose appropriate sanctions if that person engages
in conduct that disrupts the hearing.
§9.37. Sanctions.
(a) Sua sponte or on motion of a party and after notice
and an opportunity for a hearing and subject to approval by the
agency head on behalf of which the hearing is being conducted,
the administrative law judge may impose appropriate sanctions as
provided by Subsection (b) against a party or its representative for:
(1) filing a motion or pleading that is groundless and
brought:
(A) in bad faith;
(B) for the purpose of harassment; or
(C) for any other improper purpose, such as to cause
unnecessary delay or needless increase in the cost of the proceeding;
(2) abuse of the discovery process in seeking, making, or
resisting discovery; or
(3) failure to obey an order of the administrative law
judge.
(b) A sanction imposed under Subsection (a) may include, as
appropriate and justified, issuance of an order:
(1) disallowing further discovery of any kind or of a
particular kind by the offending party;
(2) charging all or any part of the expenses of discovery
against the offending party or its representatives;
(3) holding that designated facts be considered admitted
for purposes of the proceeding;
(4) refusing to allow the offending party to support or
oppose a designated claim or defense or prohibiting the party from
introducing designated matters in evidence;
(5) disallowing in whole or in part requests for relief
by the offending party and excluding evidence in support of those
requests;
(6) striking pleadings or testimony, or both, in whole or
in part; or
(7) imposing any other sanction that the agency head with
jurisdiction in the case could have imposed if the agency head had
personally presided in hearing the case.
§9.38. Recovery of Agency Costs.
The administrative law judge may allocate costs incurred by the
agency among the parties in accordance with applicable law.
Notwithstanding any other provision of agency rules, the admin-
istrative law judge may impose costs that are solely or primarily
attributable to a particular party against that party.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
Subchapter C. Appeals to Finance Commission
7 TAC §9.53
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the State Finance Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under Government Code, §2001.004(1),
which requires all administrative agencies to adopt rules of
practice stating the nature and requirements of all available
formal and informal procedures. The repeal will not be adopted
until the proposed new sections in Chapter 9 are adopted.
The statutory provisions (as in effect prior to September 1,
1997) affected by the proposed repeal are Texas Civil Statutes,
Articles 342-1.001 et seq, 350, 489d, 489e, 548b, 852a, 5069-
1.01 et seq, and Health and Safety Code, Chapter 712.
§9.53. Notice of Appeal
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
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Part II. Texas Department of Banking
Chapter 15. Corporate Activities
Subchapter A. Fees and Other Provisions of Gen-
eral Applicability
7 TAC §§15.2, 15.3, 15.6
The Finance Commission of Texas (the commission) proposes
amendments to §§15.2, 15.3, 15.6, 15.61, 15.62, 15.81, and
15.122, concerning corporate applications filed with the Texas
Department of Banking. Because the sections proposed for
amendment reside in different subchapters, the amendments
are separately presented by subchapter under this common pre-
amble. A previously proposed amendment to §15.3, published
in the July 8, 1997, issue of the Texas Register (22 TexReg
6384), was withdrawn in the September 5, 1997, issue of the
Texas Register.
The primary purpose of the proposed amendments is to revise
the manner in which statutory source law is cited to conform
with the recent codification of the source law into the Finance
Code, effective September 1, 1997. In the event of a simple
citation change from source law to the Finance Code, the
change is being made administratively, without the necessity
of a proposed amendment and adoption. In the case of the
sections proposed for amendment, substantial wording and
organizational changes are required to change citations. No
substantive changes will occur as a result of the amendments
to citations.
The prior proposal for amendment of §15.3, to clarify that
banks that are well capitalized under 12 Code of Federal
Regulations, §325.103, may file expedited filings for certain
branch relocations under §15.42 (relating to establishing and
closing of a branch office), and that banks and trust companies
that are well capitalized under the same definition may file
expedited filings for certain home office relocations under
§15.41 (relating to written notice or application for change of
home office), remain the same in the re-proposal. While no
comments were received regarding the initial proposal, the
section is re-proposed to change citations to the Finance Code
and for the reasons discussed in the following paragraph.
Proposed amendments to §§15.3, 15.61, and 15.62 are de-
signed to reflect the enactment of the Texas Trust Company
Act by Act of May 20, 1997, House Bill 1870, §1, 75th Legisla-
ture, effective September 1, 1997. The proposed amendment
to §15.61 will require trust companies to comply with formerly
applicable banking rules until such time as the commission can
propose and adopt unique rules for trust companies. The pro-
posed amendment to §15.62 will conform the prior treatment
of exempt trust companies with the new Texas Trust Company
Act. References to trust companies are proposed to be deleted
on other sections in light of the Texas Trust Company Act.
Everette D. Jobe, General Counsel, Texas Department of
Banking, has determined that for the first five-year period the
section as proposed will be in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the section.
Mr. Jobe also has determined that for each year of the first
five-year period the section as proposed will be in effect, the
public benefit anticipated as a result of the amendment will
be conformity of the section with underlying source law and
consequent reduction of potential public confusion. There will
be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
section as proposed.
Comments on the proposal may be submitted in writing to
Everette D. Jobe, General Counsel, Texas Department of
Banking, 2601 North Lamar Boulevard, Austin, Texas 78705-
4294. Subchapter A. FEES AND OTHER PROVISIONS OF
GENERAL APPLICABILITY §§15.2-15.3, 15.6
The amendments are proposed pursuant to the Finance Code,
§31.003(a), which authorizes the commission to adopt rules
"to accomplish the purposes of this subtitle and Chapters
11, 12, and 13, including rules necessary or reasonable to
... implement and clarify this subtitle and Chapters 11, 12,
and 13 ...." Prior to September 1, 1997, identical rulemaking
authority resides at Texas Civil Statutes, Article 342-1.012, the
source law codified into Finance Code, §31.003. With respect
to trust companies, the amendments are proposed pursuant
to the Texas Trust Company Act, §1.003, which authorizes
the commission to adopt rules as necessary or reasonable to
implement and clarify that Act. Similar rulemaking exists prior to
September 1, 1997, in Texas Civil Statutes, Article 342-1106(b).
As required by the Finance Code, §31.003(b), the commission
considered the need to promote a stable banking environment,
provide the public with convenient, safe, and competitive bank-
ing services, preserve and promote the competitive parity of
state banks with national banks and other depository institu-
tions in this state consistent with the safety and soundness of
state banks and the state bank system, and allow for economic
development within this state.
Finance Code, §§31.004, 31.005, 32.003, 32.101, 32.103,
32.202, 32.203, 32.301, 32.401, 32.502, 33.002, 34.102,
34.103, 38.001, 38.004, 39.103, and 39.203, and 7 TAC §§3.41,
3.44, 15.3, 15.41, 15.42, 15.81, 15.121, and 15.122, are
affected by the proposal.
§15.2. Filing Fees and Cost Deposits
(a) (No change.)
(b) Filing Fees. Simultaneously with any submitted filing, an
applicant shall pay to the department the filing fee established in the
following schedule of fees:
(1) $5,000 for an application for bank charter or conver-
sion pursuant to the Finance Code, §32.003 or §32.502;
(2) $4,000 for an application to authorize a merger, a
similar business combination, or a purchase of assets pursuant to
the Finance Code, §32.301 or §32.401;
(3) $2,500 for each request to authorize each additional
merger if more than one affiliated merger is to occur simultaneously;
(4) $1,500 for a standard application to establish a branch
office pursuant to the Finance Code, §32.203, and §15.42 of this title
(relating to Establishment and Closing of a Branch Office);
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(5) $1,500 for a standard application to relocate a branch
office pursuant to §15.42(k) of this title (relating to Establishment
and Closing of a Branch Office);
(6) $500 for a subsidiary notice letter pursuant to the
Finance Code, §34.103, unless paragraph (7) of this subsection
applies;
(7) $4,000 for a subsidiary notice letter pursuant to the
Finance Code, §34.103, if the banking commissioner notifies the
applicant that additional information and analysis is required;
(8) $5,000 for an application regarding acquisition of
control pursuant to the Finance Code, §33.002, and §15.81 of this
title (relating to Application for Acquisition or Change of Control of
State Bank);
(9) $200 for a notice to change the home office to an
existing branch office with no abandonment of community pursuant
to the Finance Code, §32.202, and §15.41(a) of this title (relating to
Written Notice or Application for Change of Home Office);
(10) $1,500 for an application to relocate the home office
or a branch office pursuant to Finance Code, §32.202, and §15.41(b)
of this title (relating to Written Notice or Application for Change of
Home Office);
(11) $500 for an application to relocate the home office
or a branch office a short distance of one mile or less with no
abandonment of the community pursuant to Finance Code, §32.202,
and §15.41(b) of this title (relating to Written Notice or Application
for Change of Home Office);
(12) $500 for a filing for which an expedited application
is permissible pursuant to §15.3 of this title (relating to Expedited
Filing);
(13) $3,000 for an application for a foreign bank agency
license pursuant to the Finance Code, §39.103, and §3.41(a) of this
title (relating to Applications, Notices, and Reports of a Foreign Bank
Corporation);
(14) $500 for the statement of registration of a foreign
bank representative office pursuant to the Finance Code, §39.203, and
§3.44(b) of this title (relating to Statement of Registration, Notices
and Filings by a Representative Office);
(15) $200 for an application to amend a bank charter
(articles of association) pursuant to the Finance Code, §32.101;
(16) $500 for filing a copy of an application pursuant to
the Finance Code, §38.001, to acquire a bank or bank holding com-
pany;
(17) $500 for filing a copy of an application pursuant to
the Finance Code, §38.004, to acquire a nonbank entity;
(18) $100 for a request for a "no objection" letter to use
a name containing a term listed in the Finance Code, §31.004 or
§31.005, by an entity other than a depository institution or trust
company;
(19) $500 for an application to authorize acquisition of
treasury stock pursuant to the Finance Code, §34.102, and §15.121 of
this title (relating to Acquisition and Retention of Shares as Treasury
Stock); and
(20) $500 for a request to authorize an increase or
reduction in capital and surplus pursuant to the Finance Code,
§32.103; and (20) $500 for an application for trust company
exemption as not doing business with the public. [Figure 1: 7 TAC
§15.2(b)]
(c) Fee for Protest Filing. A person or entity filing a protest
to the application of another person or entity shall pay a fee of
$2,500 simultaneously with such protest filing. The purpose of the fee
required under this subsection is to partially offset the department’s
increased cost of processing and reduce the costs incurred by the
applicant resulting solely from the protest.
(d)-(f) (No change.)
§15.3. Expedited Filings
(a) Eligible banks may file an expedited filing according to
forms and instructions provided by the department solely for the
following matters:
(1) (No change.)
(2) branch relocations less than one mile with no abandon-
ment of the community pursuant to theFinance Code, §32.203(b),
and §15.42 of this title (relating to establishing and closing of a
branch office) [Act, §3.203]; and
(3) home office relocations less than one mile with no
abandonment of the community pursuant to theFinance Code,
§32.202(c), and §15.41 of this title (relating to written notice or
application for change of home office)[Act, §3.202(c)].
(b) Eligible trust companies may file an expedited filing
according to forms and instructions provided by the department
solely for home office relocations where there is no abandonment
of the community pursuant to thethe Texas Trust Company Act,
§3.202(c) and (d), (Act of May 20, 1997, House Bill 1870, §1,
75th Legislature), effective September 1, 1997, and §15.41[Act,
§3.202(b) and (c) (applicable to trust companies pursuant to Texas
Civil Statutes, Article 342-1102, §1)].
(c) Notwithstanding another provision of this section, the
banking commissioner may deny expedited filing treatment to an
eligible bank or eligible trust company, in the exercise of discretion,
if the banking commissioner finds that the filing involves one or more
of the following:
(1)-(2) (No change.)
(3) the proposed transaction will result in a fixed asset
investment in excess of the limitation contained in theFinance Code,
§34.002(a)[Act, §5.001(b)];
(4) the proposed transaction requires the approval of the
banking commissioner under theFinance Code, §33.109(b) [Act,
§4.107(b)];
(5) the proposed transaction involves an issue of parity
between state and national banks pursuant to theFinance Code,
§32.009[Act, §3.010];
(6) (No change.)
(7) the proposed transaction will result in a decrease in
[the tangible leverage] capital [ratio of a state bank] belowthe levels
required to meet the definition of "well capitalized" in 12 Code
of Federal Regulations, §325.103,[6.0% of assets] or, in the case
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of a trust company, would cause capital and surplus to fall below
current minimum statutory or regulatory requirements;
(8) the proposed transaction will result in an abandonment




§15.6. Applications for Bank [& Trust] Charter: Notices to
Applicants; Application Processing Times; Appeals.
(a) Form of Application. An application to engage in a
business under theFinance Code, §32.003[Act, §3.003, or Texas
Civil Statutes, Article 342-1101], must be filed on a form prescribed
by the banking commissioner.
(b) Notice to Applicant. The banking commissioner shall
issue a written notice as required by §15.4 of this title (relating
to Required Information and Abandoned Filings) informing the
applicant either that all filing fees have been paid and the application
is complete and accepted for filing, or that the application is deficient
and specific additional information is required.
(c) Action on Applications. The banking commissioner shall
approve or deny an application for a state bank [or trust company]
charter or an application for conversion of a financial institution to a
state bank on or before the 180th day after the date the application
is accepted for filing, unless extended by written agreement between
the applicant and the banking commissioner; provided that, if the
application is protested, the banking commissioner shall convene a
hearing on or before the 90th day after the date the protest is received
and shall render a decision in accordance with Chapter 9 of this title
(relating to Rules of Procedure for Contested Case Hearings, Appeals,
and Rulemakings).
(d)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
Subchapter D. Trust Company Applicaitons
7 TAC §§15.61, 15.62
The amendments are proposed pursuant to the Finance Code,
§31.003(a), which authorizes the commission to adopt rules
"to accomplish the purposes of this subtitle and Chapters
11, 12, and 13, including rules necessary or reasonable to
... implement and clarify this subtitle and Chapters 11, 12,
and 13 ...." Prior to September 1, 1997, identical rulemaking
authority resides at Texas Civil Statutes, Article 342-1.012, the
source law codified into Finance Code, §31.003. With respect
to trust companies, the amendments are proposed pursuant
to the Texas Trust Company Act, §1.003, which authorizes
the commission to adopt rules as necessary or reasonable to
implement and clarify that Act. Similar rulemaking exists prior to
September 1, 1997, in Texas Civil Statutes, Article 342-1106(b).
As required by the Finance Code, §31.003(b), the commission
considered the need to promote a stable banking environment,
provide the public with convenient, safe, and competitive bank-
ing services, preserve and promote the competitive parity of
state banks with national banks and other depository institu-
tions in this state consistent with the safety and soundness of
state banks and the state bank system, and allow for economic
development within this state.
The Texas Trust Company Act (Act of May 20, 1997, House
Bill 1870, §1, 75th Legislature), effective September 1, 1997, is
affected by the proposed amendments.
§15.61. Applicability of [Texas] BankingRules[Act]
Because of the enactment of the Texas Trust Company Act (Act
of May 20, 1997, House Bill 1870, 75th Legislature), effective
September 1, 1997, the finance commission will in time enact new
regulations for trust companies under the authority of the Texas
Trust Company Act, §1.003. Until new regulations are proposed
and adopted, a trust company shall comply with all regulations
applicable to banks to the extent compatible with the Texas Trust
Company Act, including §15.2 of this title (relating to Filing Fees
and Cost Deposits).
[(a) Applications for state trust company charters shall be
made pursuant to Texas Civil Statutes, Article 342-1101, the Act,
§§3.003-3.006, and §15.6 of this title (relating to Applications for
Bank and Trust Charter). A trust company is required to incorporate
and may not organize as a limited banking association.]
[(b) A trust company may not change its home office without
prior approval from the banking commissioner pursuant to the Act,
§3.202(c). A trust company that desires to change its home office
shall file an application with and in the form prescribed by the banking
commissioner in accordance with §15.41 of this title (relating to
Written Notice or Application for Change of Home Office).]
§15.62. Exempt Trust Companies
(a) To obtain an exemption from the application of
identified provisions of the Texas Trust Company Act (as enacted
by Act of May 20, 1997, House Bill 1870, 75th Legislature),
effective September 1, 1997, a trust company must file an
application fulfilling the requirements of Texas Trust Company
Act, §3.012, accompanied by the filing fee required by §15.2
of this title (relating to Filing Fees and Cost Deposits). A
trust company that was exempt under repealed Texas Civil
Statutes, Articles 342-1101 et seq, is considered exempt under
the Texas Trust Company Act so long as compliance with
exemption requirements under the Texas Trust Company Act
is maintained. [Texas Civil Statutes, Article 342-1103, §6, states
that a trust company that has been granted an exemption by the
banking commissioner remains subject to certain provisions of the
Texas Banking Code, including "Articles 5 and 14, Chapter III
of this code (Articles 342-305 and 342-314, Vernon’s Texas Civil
Statutes)." Such statutory references are to provisions regarding the
granting of charters, currently the Act, §§3.003-3.006, and change of
home office, currently the Act, §3.202, as they were numbered prior
to renumbering and rearrangement by Acts 1993, 73rd Legislature,
Chapter 765, effective August 30, 1993, and repeal and re-enactment
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by Acts 1995, 74th Legislature, Chapter 914, effective September 1,
1995. The Act, §§3.003-3.006 and 3.202, will be applied to exempt
trust companies as if correctly referenced in Texas Civil Statutes,
Article 342-1103, §6.]
(b) An approval granted to an exempt trust company for
a change of home office without proofthat abandonment is
consistent with the original determination of public convenience
and advantage for the establishment of a state trust company
at that location, as required by the Texas Trust Company Act,
§3.202(d)[of the factors listed in the Act, §3.003(b)], is conditioned
upon the trust company maintaining its exempt status. An exempt
trust company that is granted such a conditional change of home office
may not transact business with the general public from its new home
office, regardless of a change in its exempt status, until and unless
the banking commissioner affirmatively makes the findings listed in
the Texas Trust CompanyAct, §3.003(b).
(c) No approval will be granted to an exempt trust company
for a change to nonexempt trust company status, until and unless the
banking commissioner affirmatively makes the findings listed in the
Texas Trust Company Act, §3.003. [The exempt trust company
must comply with the provisions of the Act, §§3.003-3.006 and with
the provisions of this chapter.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Banking
Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
Subchapter E. Change of Control Applications
7 TAC §15.81
The amendments are proposed pursuant to the Finance Code,
§31.003(a), which authorizes the commission to adopt rules
"to accomplish the purposes of this subtitle and Chapters
11, 12, and 13, including rules necessary or reasonable to
... implement and clarify this subtitle and Chapters 11, 12,
and 13 ...." Prior to September 1, 1997, identical rulemaking
authority resides at Texas Civil Statutes, Article 342-1.012, the
source law codified into Finance Code, §31.003. With respect
to trust companies, the amendments are proposed pursuant
to the Texas Trust Company Act, §1.003, which authorizes
the commission to adopt rules as necessary or reasonable to
implement and clarify that Act.
As required by the Finance Code, §31.003(b), the commission
considered the need to promote a stable banking environment,
provide the public with convenient, safe, and competitive bank-
ing services, preserve and promote the competitive parity of
state banks with national banks and other depository institu-
tions in this state consistent with the safety and soundness of
state banks and the state bank system, and allow for economic
development within this state.
Finance Code, Chapter 33, Subchapter A, is affected by the
proposal.
§15.81. Application for Acquisition or Change of Control of State
Bank
(a) Definitions. Words and terms used in this chapter that
are defined inthe Finance Code, Title 3, Subtitle A[Texas Civil
Statutes, Article 342-1.001 et seq (the Texas Banking Act, §1.001 et
seq) (the Act)], have the same meanings as defined in theFinance
Code [Act].
(b) (No change.)
(c) Form of application. The applicant shall submit a fully
completed, verified application on a form prepared and prescribed by
the banking commissioner and simultaneously tender the required
filing fee pursuant to §15.2 of this title (relating to Filing Fees
and Cost Deposits). The application must, except to the extent
expressly waived in writing by the banking commissioner, disclose
the following information:
(1) the identity, biographical data, business background,
and experience relating to banking matters, and a current statement
financial condition, a statement of changes in net worth and a
statement of cash flows of each person by whom, or on whose
behalf, the acquisition is to be made and by each person acting in
concert with others seeking to acquire voting securities subject to the
Finance Code[Act] and to this section. Financial statements will be
considered current if audited and dated within 180 days of the date of
the application or will be considered current if unaudited and dated
within 90 days of the date of the application. All financial statements
must be accompanied by an affidavit of no material change dated as
of the date of application;
(2)-(14) (No change.)
(d) Public notice. Upon notification that an initial application
is complete and accepted for filing pursuant to §15.4(b) of this
title (relating to Required Information and Abandoned Filings), the
applicant shall publish notice as required by theFinance Code,
§33.002(d) [Act, §4.002(d)], and §15.5 of this title (relating to
Public Notice) in the county where the state bank’s or bank holding
company’s home office is located. One publication under this
subsection is adequate unless the banking commissioner expressly
requires additional notice.
(e) Confidentiality. Information obtained by the banking
commissioner under this section is confidential and may not be
disclosed by the banking commissioner or an officer or employee of
the department, subject only to such disclosure as may be permitted
by theFinance Code, §§31.301-31.308 or 33.002(d)[Act, §§2.102-
2.108 or 4.002(d)], or by §3.111 of this title (relating to Confidential
Information).
(f) Grandfather clause. A person or entity considered to be in
control solely as a result of changed standards in theTexas Banking
Act as effective September 1, 1995(codified as Finance Code,
Title 3, Subtitle A, effective September 1, 1997), is exempt from
filing an application under this section as long as such person was
in compliance with applicable law immediately prior toSeptember
1, 1995, [the effective date of the Act] and has not acquired
additional shares of voting securitieson or after September 1, 1995
[subsequent to the passage of the Act]. This subsection specifically
applies to a principal shareholder or principal participant of a state
bank or bank holding company that directly or indirectly owns or has
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the power to vote a greater percentage of voting securities of the state
bank or holding company than another shareholder or participant.
(g) Exemptions. In addition to the acquisitions specifically
exempted pursuant to theFinance Code, §33.005[Act, §4.005], the
following types of involuntary acquisitions of control do not require
prior written approval of the banking commissioner pursuant to the
Finance Code, §33.001[Act, §4.001]:
(1)-(6) (No change.)
(h) Notices in lieu of filing. In the event that an application is
not required because of exemption under theFinance Code, §33.005
[Act, §4.005], or subsection (g) of this section, but an application is
required to be filed with a federal regulatory authority or a regulatory
authority of another state, a copy of the application as filed with
another agency must be filed with the banking commissioner within
seven days of the date of such other filing or filings. A notice in lieu
of filing is also required of a person claiming an exemption under
the Finance Code, §33.005(1)[Act, §4.005(1)] or (3), or paragraph
(5) or (6) of subsection (g) of this section. This notice must be filed
before the securities acquired are voted and must be accompanied
by a completed authorization pursuant to subsection (c)(2) of this
section. No filing fees are required for notices filed under this
section; however, should the banking commissioner determine that
an application is required, the appropriate filing fee pursuant to §15.2
of this title (relating to Filing Fees and Cost Deposits) is required.
(i) Approval. Automatic approval; conditional approval.
If an application filed under this section is not approved by the
banking commissioner or is not set for hearing on or before the
60th day after notice is published pursuant to theFinance Code,
§33.002(d)[Act, §4.002(d)], the transaction may be consummated.
The commissioner may, before the expiration of the initial 60-day
period, give the applicant written notice that the application has
been approved, in which case the transaction may be immediately
consummated on receipt of the notice. The banking commissioner
may also, before the expiration of the initial 60-day period, give
an applicant written notice that the application has been approved
subject to certain conditions. The applicant shall enter into a written
agreement with the banking commissioner concerning the conditions
on or before the 30th day after the date of notification of conditional
approval. An agreement entered into by the applicant and the banking
commissioner concerning conditional approval is enforceable against
the applicant and the bank and is considered for all purposes an
agreement under the provisions of theFinance Code [Act]. In
the event that an applicant who has received conditional approval
does not enter into an agreement with the banking commissioner as
required by this subsection, the banking commissioner shall set the
matter for hearing.
(j)-(l) (No change.)
(m) Hearing on application. The banking commissioner shall
set an application for hearing on or before the 60th day after notice
is published as required by theFinance Code, §33.002(d)[Act,
§4.002(d)], and subsection (i) of this section. The notice of hearing
must comply with Government Code, §2001.051, and shall state that
the purpose of the hearing is to give the applicant an opportunity
to show all required qualifications for the banking commissioner’s
approval of the acquisition or change of control application have
been met. The applicant has the burden of showing all such required
qualifications by a preponderance of evidence. The hearing must
comply with Government Code, Chapter 2001 (the Administrative
Procedure Act). After the hearing, the banking commissioner shall
grant or deny the application based solely upon the evidence presented
at the hearing. An applicant may not appeal denial of an application
or conditional approval of an application until a final order is issued.
If after a hearing has been held, the banking commissioner has entered
an order denying the application, and the order has become final, the
applicant may appeal the final order by filing a petition for judicial
review under the substantial evidence rule in the District Court of
Travis County, Texas, and not elsewhere, as provided by theFinance
Code, §33.004[Act, §4.004], and the Government Code, Chapter
2001.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
Subchapter G. Charter Amendments and Certain
Changes in Outstanding Stock
7 TAC §15.122
The amendments are proposed pursuant to the Finance Code,
§31.003(a), which authorizes the commission to adopt rules
"to accomplish the purposes of this subtitle and Chapters
11, 12, and 13, including rules necessary or reasonable to
... implement and clarify this subtitle and Chapters 11, 12,
and 13 ...." Prior to September 1, 1997, identical rulemaking
authority resides at Texas Civil Statutes, Article 342-1.012, the
source law codified into Finance Code, §31.003. With respect
to trust companies, the amendments are proposed pursuant
to the Texas Trust Company Act, §1.003, which authorizes
the commission to adopt rules as necessary or reasonable to
implement and clarify that Act.
As required by the Finance Code, §31.003(b), the commission
considered the need to promote a stable banking environment,
provide the public with convenient, safe, and competitive bank-
ing services, preserve and promote the competitive parity of
state banks with national banks and other depository institu-
tions in this state consistent with the safety and soundness of
state banks and the state bank system, and allow for economic
development within this state.
Finance Code, §32.103 and §33.101, is affected by the pro-
posal.
§15.122. Amendment of Articles to Effect a Reverse Stock Split
(a) Definitions. The following words and terms when used
in this section shall have the following meanings, unless the context
clearly indicates otherwise.
(1) [Act–The Texas Banking Act, Texas Civil Statutes,
Articles 342-1.001 et seq.]
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[(2)] Affiliate–For purposes of this section only, a person
that directly or indirectly through one or more intermediaries controls,
is controlled by, or is under common control with a state bank seeking
to effect a reverse stock split. A person who is not an affiliate of the
state bank at the commencement of its reverse stock split will not
be considered an affiliate of the bank prior to the completion of the
reverse stock split.
(2) [(3)] Appraisal report–A report, opinion (other than
an opinion of counsel), or appraisal from an outside party which
is materially related to the reverse stock split, including a report,
opinion, or appraisal relating to the consideration or the fairness of
the consideration to be offered to shareholders in connection with the
reverse stock split or the fairness of such transaction to the state bank
or to unaffiliated shareholders.
(3) [(4)] Reverse stock split–An amendment to the
articles of association of a state bank that achieves a reduction in
the number of issued shares of such bank by requiring exchange of
all issued shares in a particular class for a proportionately smaller
number of shares, generally with a proportionately increased par or
stated value. The equity capital of the state bank remains substantially
the same.
(4) [(5)] Share–A unit representing ownership of at least
part of the proprietary interests of a state bank, whether or not
divided or subdivided by means of classes, series, relative rights, or
preferences; and includes a stock or similar security; or a security
convertible, with or without consideration, into such a security,
or carrying a warrant or right to subscribe to or purchase such a
security; or such warrant or right; or another security determined by
the banking commissioner to be an equity security pursuant to the
Finance Code, §31.002(a)(9)(B)[Act, §1.002(a)(9)(B)].
(5) [(6)] Unaffiliated shareholder–A shareholder of a
share subject to a reverse stock split who is not an affiliate of the
state bank that issued the share.
(b) Procedure. Pursuant to theFinance Code, §32.101[Act,
§3.101], to effectuate a reverse stock split in compliance with this
section, a state bank shall:
(1)-(2) (No change.)
(c) Application. A state bank proposing a reverse stock
split transaction shall file with the banking commissioner a written
application seeking approval of the proposed amendment to its articles
of association, stating the results of the vote of shareholders regarding
the proposed reverse stock split and stating the percentage of shares
of unaffiliated shareholders that were voted in favor of the proposed
reverse stock split, or undertaking to supplement the application
after conditional approval is obtained to provide shareholder approval
information, setting forth or including as exhibits the following:
(1) the original and one copy of the proposed amendment
to the articles of association, to be processed in the manner required
by theFinance Code, §32.101(d)[Act, §3.101(d)], and a description
of the material terms of the proposed reverse stock split, including
terms or arrangements relating to any shareholder of the state bank
which are not identical to those relating to other shareholders of the
same class;
(2)-(14) (No change.)
(d) Standards for approval.
(1) The banking commissioner shall process the proposed
reverse stock split in accordance with theFinance Code, §32.101(d)
[Act, §3.101(d)]. The banking commissioner shall require that the
reverse stock split be for valid business purposes of the bank itself,
viewed as an entity distinct from its affiliates, and be accomplished
through fair dealing with and a fair price to unaffiliated shareholders.
The banking commissioner may impose conditions on approval, in-
cluding a condition that an independent appraisal report be obtained
regarding the value of the unaffiliated shareholders’ shares, exclusive
of any element of value arising from the accomplishment or expec-
tation of the proposed transaction, and without minority discount.
Share value determined by an independent and properly prepared ap-
praisal report that is fully disclosed to bank shareholders or by the
market price of publicly traded shares will be presumed to be a fair
value unless extenuating circumstances to the contrary are specifi-
cally noted.
(2) In the event approval of the banking commissioner
is obtained prior to approval by shareholders, the state bank shall
file a statement with the banking commissioner certifying that any
future event or condition upon which the approval of the transaction
was conditioned has been satisfied and the date that each such
condition was satisfied. Upon receipt of such statement, the banking
commissioner shall file the approved amendment to the articles of





(2) An amendment to the articles of association that
implements a reverse stock split exempt from this section is filed
and processed in accordance with theFinance Code, §32.101[Act,
§3.101].
(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Banking
Proposed date of adoption: October 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IX. Texas State Board of Medical
Examiners
Chapter 163. Licensure
22 TAC §163.16, §163.17
The Texas State Board of Medical Examiners proposes new
§163.16 and §163.17, concerning licensure. The new sec-
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tions are being proposed as a result of Senate Bill 1295, 75th
Legislature. The sections relate to licensure of certain interna-
tional medical graduates who have successfully completed a
fifth pathway program.
Tony Cobos, general counsel, has determined that for the first
five-year period the sections are in effect there will be no fiscal
implications to state or local government as a result of enforcing
or administering the sections as proposed.
Mr. Cobos also has determined that for each year of the first
five years the sections as proposed are in effect the public
benefit anticipated as a result of enforcing the sections will
be the licensure of certain international medical graduates who
have successfully completed a fifth pathway program. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
sections as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The new sections are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provides the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§3.041 is affected by this proposal.
§163.16. Licensure by Endorsement for the Fifth Pathway.
An applicant who has completed a Fifth Pathway Program to be
eligible for licensure by endorsement must:
(1) be at least 21 years of age;
(2) be of good professional character;
(3) have completed 60 semester hours of college courses
other than in medical school, which courses would be acceptable,
at the time of completion, to The University of Texas at Austin for
credit on a bachelor of arts or a bachelor of science degree;
(4) have completed all of the didactic work of the foreign
medical school, whose curriculum meets the requirements for an
acceptable unapproved medical school as determined by a committee
of experts selected by the Texas Higher Education Coordinating
Board, but has not graduated from an unapproved acceptable medical
school;
(5) have completed all of the didactic work of the foreign
medical school, that is substantially equivalent to a Texas medical
school, but has not graduated from an acceptable unapproved medical
school;
(6) have successfully completed a three-year training
program of graduate medical education in the United States or
Canada that was approved by the board on the date the training was
completed;
(7) submit evidence of passing an examination, within
three attempts, that is acceptable to the board of licensure by
endorsement;
(8) pass the Texas Medical Jurisprudence Examination
with a score of 75 or better;
(9) hold a license in another state/province, in which
the applicant most recently practiced that is substantially equivalent
to licensure in Texas and in whose registration requirements are
equivalent;
(10) be endorsed, on a form provided by this state, by
the state in which the applicant has most recently practiced. The
endorsement must state that the medical license is current and in full
force and has not been restricted, canceled, revoked, or suspended;
(11) submit a sworn affidavit that no proceedings, past or
current, have been instituted against the applicant before any state
medical board, provincial medical board, in any military jurisdiction
or federal facility;
(12) have attained a passing score on the ECFMG exam-
ination;
(13) have the ability to communicate in the English
language;
(14) have attained a satisfactory score on a qualifying
examination and have completed one academic year of supervised
clinical training for foreign medical students as defined by the
American Medical Association Council on Medical Education (Fifth
Pathway Program); in a United States medical school and
(15) have supplied all additional information, that the
board may require, concerning the applicant’s medical school, before
approving the applicant.
§163.17. Licensure by Examination for the Fifth Pathway.
(a) An applicant who has completed a Fifth Pathway Program
to be eligible for the examination must:
(1) be at least 21 years of age;
(2) be of good professional character;
(3) have completed 60 semester hours of college courses
other than in medical school, which courses would be acceptable,
at the time of completion, to The University of Texas at Austin for
credit on a bachelor of arts or a bachelor of science degree;
(4) have completed all of the didactic work of the foreign
medical school, whose curriculum meets the requirements for an
acceptable unapproved medical school as determined by a committee
of experts selected by the Texas Higher Education Coordinating
Board, but has not graduated from an unapproved acceptable medical
school;
(5) have completed all of the didactic work of the foreign
medical school, that is substantially equivalent to a Texas medical
school, but has not graduated from an acceptable unapproved medical
school;
(6) have successfully completed a three-year training
program of graduate medical education in the United States or
Canada that was approved by the board on the date the training was
completed;
(7) have attained a passing score on the ECFMG exami-
nation;
(8) have the ability to communicate in the English lan-
guage;
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(9) have attained a satisfactory score on a qualifying
examination and have completed one academic year of supervised
clinical training for foreign medical students as defined by the
American Medical Association Council on Medical Education (Fifth
Pathway Program); in a United States medical school and
(10) have supplied all additional information, that the
board may require, concerning the applicant’s medical school, before
approving the applicant.
(11) submit a sworn affidavit that no proceedings, past or
current, have been instituted against the applicant before any state
medical board, provincial medical board, in any military jurisdiction
or federal facility;
(b) An applicant who has completed a Fifth Pathway Program
to be eligible for licensure by examination must:
(1) met all the requirements in subsection (a) of this
section;
(2) pass the Texas Medical Jurisprudence Examination
with a score of 75 or better;
(3) pass an examination administered by the board within
three attempts as outlined in §163.8 of this title (relating to Admin-
istration of Examinations); and
(4) have supplied all additional information and documen-
tation that the board may require.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711573
Bruce A. Levy, M.D. J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 175. Schedule of Fees and Penalties
22 TAC §175.1
The Texas State Board of Medical Examiners proposes an
amendment to §175.1, concerning fees. The amendment is
proposed to increase physician annual registration fees by $10.
In order to meet legislative requirements, the agency will need
to generate additional revenue.
Tony Cobos, general counsel, has determined that for the
first five-year period the rule is in effect there will be fiscal
implications as a result of enforcing or administering the rule.
Mr. Cobos also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be the establishment of reasonable
fees for administering the program. There will be an increase
in annual cost to physicians by $10. The increased revenue to
the state is estimated at $450,000.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018.
The amendment is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §2.09(a) which provides
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), §209(k) is affected by the
proposed amendment.
§175.1. Fees.
The board shall charge the following fees:
(1) physician annual registration -$310 [$300];
(2)-(19) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711578
Bruce A. Levy, M.D. J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 179. Investigation Files
22 TAC §179.4
The Texas State Board of Medical Examiners proposes an
amendment to §179.4, concerning other reports. The amend-
ment is necessary due to recently enacted legislation. Senate
Bill 1566, 75th Legislature requires peer review committees on
health care entities to report professional review action that ad-
versely affects clinical privileges of the physician assistant or
acupuncturist.
Tony Cobos, general counsel, has determined that for the first
five-year period the rule is in effect there will be no fiscal
implications as a result of enforcing or administering the rule.
Mr. Cobos also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be more sufficient information
regarding physician assistant’s and acupuncturist’s discipline.
This should result in better medical practitioners for the citizens
of Texas. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018.
The amendment is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §209(a) which provides
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
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the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), §5.06 is affected by the
proposed amendment.
§179.4. Other Reports.
(a) Relevant information required to be reported to the board
pursuant to Texas Civil Statutes, Article 4495b, 5.06(d), indicating
that a physician’s, physician assistant’s, or acupuncturist’s
practice [practice of medicine,] poses a continuing threat to the public
welfare shall include a narrative statement describing the time, date,
and place of the acts or omissions on which the report is based; and
(b) A report that a physician’sphysician assistant’s, or
acupuncturist’s practice [practice of medicine], constitutes a con-
tinuing threat to the public welfare shall be made to the board as soon
as possible after the peer review committee, physician,physician
assistant, acupuncturist, medical student, physician assistant stu-
dent, or acupuncture student[or medical student] involved reaches
that conclusion and is able to assemble the relevant information.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711579
Bruce A. Levy, M.D. J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: October 13, 1997




(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas State Board of Medical Examiners or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas State Board of Medical Examiners proposes the re-
peal of §183.17 and new §183.17 and §183.23, concerning
acupuncture. The proposed repeal and proposed new sections
are as a result of Senate Bill 1765, 75th Legislature, which
requires the Board of Medical Examiners to certify acudetox
specialists, annually renew certification, and monitor continuing
education for these registrants.
Tony Cobos, general counsel, has determined that for the
first five-year period the sections are in effect there will be
fiscal implications to state and local government as a result
of enforcing or administering the sections as proposed. In
accordance with §183.17, the revenue to the state is estimated
at $15,000 for the first year and $7,500 each year thereafter. In
accordance with §183.23, the cost is undetermined at this time.
Mr. Cobos also has determined that for each year of the
first five years the sections as proposed are in effect the
public benefit anticipated as a result of enforcing the sections
will be the certification of acudetox specialists, the annual
certification renewal, and the monitoring of continuing education
for registrants. There will be no effect on small businesses.
The cost to implement the program is estimated to be at least
$11,540 per year.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The repeal is proposed under the Medical Practice Act, Texas
Civil Statutes, Article 4495b, §2.09(a), which provides the Texas
State Board of Medical Examiners with the authority to make
rules, regulations and bylaws not inconsistent with this Act as
may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§6.02 and §6.118 is affected by this proposal.
§183.17. Auricular Acupuncture for Treatment of Chemical Depen-
dency.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711574
Bruce A. Levy, M.D. J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
22 TAC §183.17, §183.23
The new sections are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provides the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§6.02 and §6.118 is affected by this proposal.
§183.17. Acudetox Specialist.
(a) For purposes of this chapter, an "acudetox specialist"
shall be defined as a person who is certified to practice auricular
acupuncture for the limited purpose of treating alcoholism, substance
abuse, and chemical dependency.
(b) Any person who does not possess a Texas acupuncture
license or is not otherwise authorized to practice acupuncture under
the Medical Practice Act (Act), Texas Civil Statutes, Article 4495b,
may practice as an acudetox specialist for the sole purpose of the
treatment of alcoholism, substance abuse, or chemical dependency
upon obtaining certification as an acudetox specialist only under the
following conditions listed in paragraphs (1)-(5) of this subsection:
(1) after issuance of certification by the Medical Board,
payment of any required fee and receipt of written confirmation of
certification from the Medical Board;
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(2) after successful completion of a training program in
acupuncture for the treatment of alcoholism, substance abuse, or
chemical dependency, which has been approved by the Medical
Board. Such program in auricular acupuncture shall not be less than
114 hours in length;
(3) after successful completion of a clean needle tech-
nique course or equivalent universal infection control precaution pro-
cedures course approved by the Medical Board;
(4) if the individual holds an unrestricted and current
license, registration, or certification issued by the appropriate Texas
regulatory agency authorizing practice as a social worker, a licensed
professional counselor, a licensed psychologist, a licensed chemical
dependency counselor, or a licensed registered nurse; provided,
however, that such practice of acudetox is not prohibited by the
regulatory agency authorizing such practice as a social worker,
professional counselor, psychologist, chemical dependency counselor,
or registered nurse; and,
(5) under the supervision of a licensed Texas physician
or acupuncturist holding an unrestricted Texas license; provided,
however, that no more than five full-time acudetox specialists may be
supervised by one licensed Texas acupuncturist or physician. Such
supervision shall be on-site supervision once every ten business days.
Upon application, the Medical Board may allow an acupuncturist
or physician to supervise more than five acudetox specialists at its
discretion.
(c) For purposes of this chapter, auricular acupuncture shall
be defined as acupuncture treatment limited to the insertion of needles
into five acupuncture points in the ear. These points being the liver,
kidney, lung, sympathetic and shen men.
(d) Certification as an acudetox specialist shall be subject to
suspension, revocation, or cancellation on any grounds substantially
similar to those set forth in the Act, §6.11 or for practicing
acupuncture in violation of this chapter.
(e) A supervising acupuncturist or physician who fails to
properly supervise an individual certified as an acudetox specialist
pursuant to this chapter shall be subject to disciplinary action under
the Act, §3.08(4)(H) or §6.11 for failing to supervise adequately the
activities of those acting under the supervision of the physician or
acupuncturist or for practicing acupuncture in a manner detrimental
to the public health and welfare.
(f) Practitioners certified as acudetox specialists shall keep
records of patient care which at a minimum shall include the dates
of treatment, the purpose for the treatment, the name of the patient,
the points used, and the name, signature, and title of the certificate-
holder.
(g) The fee for certification as an acudetox specialist for the
treatment of alcoholism, substance abuse, or chemical dependency
shall be set in such an amount as to cover the reasonable cost of
administering and enforcing this chapter without recourse to any
other funds generated by the Medical or the Acupuncture Board;
said fee shall not be less than $25 per renewal. The Medical Board
shall establish an application fee sufficient to offset its costs in
administering the application process under this chapter. Such fee
shall not be less than $50 for the initial certification.
(h) Certificate-holders under this chapter shall keep a current
mailing and practice address on file with the Medical Board and shall
notify the Medical Board in writing of any address change within ten
days of the change of address.
(i) Individuals practicing as an acudetox specialist and li-
censed Texas physicians or acupuncturists supervising the practice
of acudetox specialists under the provisions of this chapter shall en-
sure that any patient receiving such treatment is notified in writing of
the qualifications of the individual providing the acudetox treatment
and the process for filing complaints with the Medical Board, and
shall ensure that a copy of the notification is retained in the patient’s
record.
(j) Applications for certification as an acudetox specialist
shall be submitted in writing on a form approved by the Medical
Board which contains the information set forth in subsection (b) of
this section and any supporting documentation necessary to confirm
such information.
(k) Each individual who is certified as an acudetox specialist
shall be required to have the name and address of their supervising
acupuncturist or physician on file with the Medical Board.
(l) Each individual who is certified as an acudetox specialist
may annually renew certification by completing and submitting to the
Medical Board an approved renewal form together with the following
as listed in paragraphs (1)-(3) of this subsection:
(1) documentation that the certification or license as
required by subsection (b)(4) of this section is still valid;
(2) proof of any Continuing Auricular Acupuncture Ed-
ucation (CAAE) obtained as provided for in §183.23 of this title
(relating to Continuing Auricular Acupuncture Education for Acud-
etox Specialists); and,
(3) payment of a certification renewal fee in an amount
set by the Medical Board.
(m) Each individual who obtains certification as an acudetox
specialist under this section may only use the titles "Certified
Acudetox Specialist" or "C.A.S." to denote his or her specialized
training.
(n) An acudetox specialist shall be eligible for certification
by grandfathering upon proof of formal training in acudetox and proof
of actively practicing acudetox in Texas for 24 of the last 36 months
immediately preceding September 1, 1997. Active practice shall be
defined as the administering of at least 500 documented acudetox
treatments per year. Formal training shall at a minimum consist of
documented period of education by a NACSCAOM accredited school
or other nationally recognized institution, organization, or training
program. Proof of active practice shall be made by submitting, under
oath, a written application for certification by grandfathering on a
form recommended by the Acupuncture Board and approved by the
Medical Board along with the required fee and all of the following
information shown in paragraphs (1)-(4) of this subsection:
(1) a typed affidavit in English by the applicant indicating
the period of time actively engaged in the practice of acudetox and the
number of treatments administered per year for the 24-month period
out of the 36 months immediately preceding September 1, 1997;
(2) a certified opinion by a certified public accountant
which indicates an examination of an applicant’s records has been
personally conducted and the records indicate that the applicant has
practiced acudetox in Texas for at least 24 months out of the 36
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months immediately preceding September 1, 1997, and during that
time has administered at least 500 acudetox treatments per year;
(3) two typed affidavits in English executed by Texas
residents with personal knowledge of the applicant’s practice of
acudetox in Texas and who are not related to the applicant by blood,
adoption, or marriage, confirming that the applicant was actively
practicing acudetox in Texas during a 24-month period out of the
36-month period immediately preceding September 1, 1997; and,
(4) copies of transcripts, certificates, or other documents
sufficient to the Medical Board to verify receipt of formal acudetox
training.
(o) The last day for filing an application for certification for
grandfathering under this section shall be six months from the date
this rule becomes effective. An application shall be considered timely
filed if postmarked within six months from the effective date of this
rule, or received at the offices of the Medical Board on or before the
last day for filing.
§183.23. Continuing Auricular Acupuncture Education for Acudetox
Specialists.
(a) Purpose. This section is promulgated to promote the
health, safety, and welfare of the people of Texas through the
establishment of minimum requirements for continuing auricular
acupuncture education (CAAE) for certified acudetox specialists so
as to further enhance their professional skills and knowledge.
(b) Minimum continuing auricular acupuncture education.
As a prerequisite to the re-certification of an acudetox specialist, the
acudetox specialist shall provide documentation to the Medical Board
that the individual has successfully met the continuing education
requirements established by the board which includes the following
listed in paragraphs (1)-(2) of this subsection:
(1) At least six hours of CAAE each year shall be in the
practice of auricular acupuncture;
(2) The required hours shall be from courses that are
designated or otherwise approved for credit by the Medical Board
at the time the course was taken.
(c) Reporting continuing auricular acupuncture education.
An acudetox specialist must report on the certificate-holder’s re-
certification form the number of hours and type of continuing
auricular acupuncture education completed during the previous year.
(d) Grounds for exemption from continuing auricular
acupuncture education. An acudetox specialist may request in
writing and may be exempt from the annual minimum continuing
auricular acupuncture education requirements for one or more of the
following reasons listed in paragraphs (1)-(2) of this subsection:
(1) catastrophic illness; and/or
(2) military service of longer than one year in duration;
(e) Exemption requests. Exemption requests shall be subject
to the approval of the executive director of the Medical Board, and
shall be submitted in writing at least 30 days prior to the expiration
of the certificate.
(f) Exemption duration and renewal. An exemption granted
under subsections (d) and (e) of this section may not exceed one year,
but may be renewed annually upon written request submitted at least
30 days prior to the expiration of the current exemption.
(g) Verification of credits. The board may require written
verification of continuing auricular acupuncture education hours
from any certified acudetox specialist and the certificate-holder shall
provide the requested verification within 30 calendar days of the date
of the request. Failure to timely provide the requested verification
may result in disciplinary action by the board.
(h) Approval of continuing auricular acupuncture education.
Continuing Auricular Acupuncture Education (CAAE) credit hours
shall be approved by the Medical Board. Approval shall be based on
a showing by the education provider that:
(1) the content of the course, program, or activity is
related to the practice of acupuncture or oriental medicine, and is not
a course on practice enhancement, business, or office administration;
(2) the method of instruction is adequate to teach the
content of the course, program, or activity;
(3) the credentials of the instructor(s) indicate competency
and sufficient training, education, and experience to teach the specific
course, program, or activity;
(4) the education provider maintains an accurate atten-
dance/participation record on individuals completing the course, pro-
gram, or activity; and,
(5) each credit hour for the course, program, or activity
is equal to no less than 50 minutes of actual instruction or training.
(i) False reports/statements. An intentionally false or mis-
leading report or statement to the board by a certificate-holder re-
garding continuing auricular acupuncture education hours reportedly
obtained shall be a basis for disciplinary action by the board pursuant
to the Medical Practice Act (Act), §6.11(a)(2), (4), and (5).
(j) Monetary penalty. Failure to obtain and timely report the
continuing auricular acupuncture education hours for renewal of a
certificate shall subject the certificate-holder to a monetary penalty
for late registration in the amount set forth in §183.5 of this title
(relating to Annual Renewal of License).
(k) Disciplinary action, conditional licensure, and construc-
tion. This section shall be construed to allow the board to impose re-
quirements for completion of additional continuing auricular acupunc-
ture education hours for purposes of disciplinary action and condi-
tional licensure.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711575
Bruce A. Levy, M.D. J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 193. Standing Delegation Orders
22 TAC §§193.1-193.5, 193.8, 193.9
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(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas State Board of Medical Examiners or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas State Board of Medical Examiners proposes the
repeal of §§193.1- 193.5, 193.8, 193.9 and new §§193.1-
193.7, concerning standing delegation orders. The sections are
being repealed and replaced to re-organize and renumber the
sections in Chapter 193. The sections are being re-organized
in accordance with House Bill 2846 and Senate Bill 1566.
Tony Cobos, general counsel, has determined that for the first
five-year period the sections are in effect there will be no fiscal
implications to state or local government as a result of enforcing
or administering the sections as proposed.
Mr. Cobos also has determined that for each year of the first
five years the sections as proposed are in effect the public
benefit anticipated as a result of enforcing the sections will be
the reorganization of Chapter 193, in regards to the standing
delegation orders to physician assistants and advanced practice
nurses. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the sections as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The repeals are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provides the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b-1,




§193.3. Exclusion from the Provisions of This Chapter.
§193.4. Scope of Standing Delegation Orders.
§193.5. Enforcement.
§193.8. Delegation of the Carrying Out or Signing of Prescription
Drug Orders to Physician Assistants and Advanced Practice Nurses.
§193.9. Delegated Drug Therapy Management.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711576
Bruce A. Levy, M.D. J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
22 TAC §§193.1–193.7
The new sections are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provides the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b-1,
§§1, 18, 19, 25 and 28 and Article 4495b, §3.06 is affected by
this proposal.
§193.1. Purpose.
(a) The purpose of this chapter is to encourage the more
effective utilization of the skills of physicians by establishing
guidelines for the delegation of health care tasks to qualified
nonphysicians providing services under reasonable physician control
and supervision where such delegation is consistent with the patient’s
health and welfare; and to provide guidelines for physicians in
order that existing legal constraints should not be an unnecessary
hindrance to the more effective provision of health care services.
Texas Civil Statutes, Article 4495b, §3.08(4)(H), (12), and (15),
empower the Texas State Board of Medical Examiners to cancel,
revoke or suspend the license of any practitioner of medicine upon
proof that such practitioner is guilty of failing to supervise adequately
the activities of persons acting under the physician’s supervision,
allowing another person to use his license for the purpose of
practicing medicine, or of aiding or abetting, directly or indirectly,
the practice of medicine by a person or entity not licensed to do so
by the board. The board recognizes that the delivery of quality health
care requires expertise and assistance of many dedicated individuals
in the allied health profession. The provisions of this chapter are
not intended to, and shall not be construed to, restrict the physician
from delegating administrative and technical or clinical tasks not
involving the exercise of medical judgment, to those specially trained
individuals instructed and directed by a licensed physician who
accepts responsibility for the acts of such allied health personnel.
The board recognizes that statutory law shall prevail over any rules
adopted and that the practice of medicine is, by statute, defined as
follows: "A person shall be considered to be practicing medicine
within the Medical Practice Act:
(1) who shall publicly profess to be a physician or surgeon
and shall diagnose, treat, or offer to treat, any disease or disorder,
mental or physical, or any physical deformity or injury, by any system
or method, or to effect cures thereof; or
(2) who shall diagnose, treat, or offer to treat any disease
or disorder, mental or physical or any physical deformity or injury by
any system or method and to effect cures thereof and charge therefor,
directly or indirectly, money or other compensation."
(b) Likewise, nothing in this chapter shall be construed as to
prohibit a physician from instructing a technician, assistant, or nurse
to perform delegated tasks so long as the physician retains supervision
and control of the technician, assistant, or employee. Nothing in this
chapter should be construed to relieve the supervising physician of
the professional or legal responsibility for the care and treatment of
those persons with whom the delegating physician has established a
physician-patient relationship. Nothing in this chapter shall enlarge
or extend the applicable statutory law relating to the practice of
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medicine, or other rules and regulations previously promulgated by
the board.
§193.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the contents clearly indicate
otherwise.
Advanced practice nurse- A registered nurse approved by the Texas
State Board of Nurse Examiners to practice as an advanced practice
nurse on the basis of completion of an advanced educational program.
The term includes a nurse practitioner, a nurse midwife, nurse
anesthetist, and clinical nurse specialist, as defined by Section 8,
Article 4514, Revised Statutes.
Authorizing physician - A physician or physicians licensed by the
board who execute a standing delegation order.
Carrying out or signing a prescription drug order- To complete a
prescription drug order presigned by the delegating physician, or the
signing of a prescription by an advanced practice nurse or physician
assistant after the person has been designated with the board by the
delegating physician as a person delegated to sign a prescription.
The following information shall be provided on each prescription:
the patient’s name and address; the drug to be dispensed; directions
to the patient for taking the drug; dosage; the intended use of the
drug, if appropriate; the name, address, and telephone number of
the physician; the name, address, telephone number, identification
number, and signature of the physician assistant or advanced practice
nurse completing or signing the prescription drug order; the date;
and the number of refills permitted. This also includes the ability
of a physician assistant or advanced practice nurse to telephone
prescriptions in to a pharmacy under his or her prescriptive authority.
Dangerous drug - A device or a drug that is unsafe for self
medication and that is not included in the Texas Health and Safety
Code, Schedules I-V or Penalty Groups I-IV of Chapter 481 (Texas
Controlled Substances Act). The term includes a device or a drug
that bears or is required to bear the legend: "Caution: federal law
prohibits dispensing without prescription".
Health professional shortage area (HPSA) -
(A) An area in an urban or rural area of Texas (which
need not conform to the geographic boundaries of a political
subdivision and which is a rational area for the delivery of health
services) which the secretary of health and human services determines
has a health manpower shortage and which is not reasonably
accessible to an adequately served area;
(B) a population group which the secretary determines to
have such a shortage; or
(C) a public or nonprofit private medical facility or
other facility which the secretary determines has such a shortage as
delineated in 42 United States Code, §254(e)(a)(1).
Medically underserved area (MUA) - An area or population group
designated by the USDHHS as an area with a shortage of personal
health services. Also includes an area defined by rule adopted by
the Texas Board of Health that is based on demographics specific
to this state, geographic factors that affect access to health care, and
environmental health factors.
Physician Assistant - A person who is licensed as a physician assistant
by the Texas State Board of Physician Assistant Examiners.
Physician’s orders - The instructions of a physician for the care of
an individual patient.
Protocols - Delegated written authorization to initiate medical aspects
of patient care including authorizing a physician assistant or advanced
practice nurse to carry out or sign prescription drug orders pursuant
to the Medical Practice Act, Texas Civil Statutes, Article 4495b,
§3.06(d)(5) and (6) and §193.6 of this title (relating to the Delegation
of the Carrying Out or Signing of Prescription Drug Orders to
Physician Assistants and Advanced Practice Nurses). The protocols
ust be agreed upon and signed by the physician, the physician
assistant and/or advanced practice nurse, reviewed and signed at least
annually, maintained on site, and must contain a list of the types or
categories of dangerous drugs available for prescription, limitations
on the number of dosage units and refills permitted, and instructions
to be given the patient for follow-up monitoring or contain a list of the
types or categories of dangerous drugs that may not be prescribed.
Protocols shall be defined to promote the exercise of professional
judgment by the advanced practice nurse and physician assistant
commensurate with their education and experience. The protocols
used by a reasonable and prudent physician exercising sound medical
judgment need not describe the exact steps that an advanced practice
nurse or a physician assistant must take with respect to each specific
condition, disease, or symptom.
Site serving a medically underserved population - A site located in
a medically underserved area; a site located in a health manpower
shortage area; a rural health clinic designated under Public Law 95-
210, the Rural Health Clinic Services Act of 1977; a public health
clinic or a family planning clinic operating under contract with the
Texas Department of Human Services or the Texas Department of
Health; a site located in an area in which there exists an insufficient
number of physicians providing services to eligible clients of federal,
state, or locally funded health care programs, as determined by the
Texas Department of Health; or a site that serves a disproportionate
number of clients eligible to participate in federal, state, or locally
funded health care programs, as determined by the Texas Department
of Health.
Standing delegation order - Written instructions, orders, rules,
regulations, or procedures prepared by a physician and designed
for a patient population with specific diseases, disorders, health
problems, or sets of symptoms. Such written instructions, orders,
rules, regulations or procedures shall delineate under what set of
conditions and circumstances action should be instituted. These
instructions, orders, rules, regulations or procedures are to provide
authority for and a plan for use with patients presenting themselves
prior to being examined or evaluated by a physician to assure that
such acts are carried out correctly and are distinct from specific
orders written for a particular patient, and shall be limited in scope of
authority to be delegated as provided in §193.4 of this title (relating
to Scope of Standing Delegation Orders). As used in this chapter,
standing delegation orders do not refer to treatment programs ordered
by a physician following examination or evaluation by a physician,
nor to established procedures for providing of care by personnel under
direct, personal supervision of a physician who is directly supervising
or overseeing the delivery of medical or health care. Such standing
delegation orders should be developed and approved by the physician
who is responsible for the delivery of medical care covered by the
orders. Such standing delegation orders, at a minimum, should:
(A) include a written description of the method used in
developing and approving them and any revision thereof;
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(B) be in writing, dated, and signed by the physician;
(C) specify which acts require a particular level of
training or licensure and under what circumstances they are to be
performed;
(D) state specific requirements which are to be followed
by persons acting under same in performing particular functions;
(E) specify any experience, training, and/or education
requirements for those persons who shall perform such orders;
(F) establish a method for initial and continuing evalua-
tion of the competence of those authorized to perform same;
(G) provide for a method of maintaining a written record
of those persons authorized to perform same;
(H) specify the scope of supervision required for perfor-
mance of same, for example, immediate supervision of a physician;
(I) set forth any specialized circumstances under which
a person performing same is to immediately communicate with the
patient’s physician concerning the patient’s condition;
(J) state limitations on setting, if any, in which the plan
is to be performed;
(K) specify patient record-keeping requirements which
shall, at a minimum, provide for accurate and detailed information
regarding each patient visit; personnel involved in treatment and eval-
uation on each visit; drugs, or medications administered, prescribed
or provided; and such other information which is routinely noted on
patient charts and files by physicians in their offices; and
(L) provide for a method of periodic review, which shall
be at least annually, of such plan including the effective date of
initiation and the date of termination of the plan after which date the
physician shall issue a new plan.
Standing medical orders - Orders, rules, regulations or procedures
prepared by a physician or approved by a physician or the medical
staff of an institution for patients which have been examined or
evaluated by a physician and which are used as a guide in preparation
for and carrying out medical or surgical procedures or both. These
orders, rules, regulations or procedures are authority and direction for
the performance for certain prescribed acts for patients by authorized
persons as distinguished from specific orders written for a particular
patient.
§193.3. Exclusion from the Provisions of this Chapter.
The provisions of this chapter shall not be applicable, nor shall they
restrict the use of pre-established programs of health care, nor shall
they restrict physicians from authorizing the provision of patient care
by use of pre-established programs under the following circumstances
listed in paragraphs (1)-(8) of this section:
(1) where a patient is institutionalized and the care is to
be delivered in a hospital, nursing home, or other institution which
has an organized medical staff which has authorized or approved
standing delegation orders or standing medical orders;
(2) where care is rendered in an emergency. Emergency
care is that care provided to a person who is unconscious, ill, or
injured, when the reasonable apparent circumstances require prompt
decisions and actions in care and when the necessity of immediate
care is so reasonably apparent that any delay in the rendering of
care or treatment would seriously worsen the physical condition or
endanger the life of the person;
(3) where care is rendered as a part of disaster relief and
charges for the services are not made;
(4) where limitation from civil liability is provided under
the Texas Civil Practice and Remedies Code, §74.001;
(5) where first aid care is provided at the site of an injury
or as an interim measure prior to transfer of the patient to a medical
facility where medical services are available;
(6) where care rendered is provided by licensed health
professional acting within the scope of the licensed profession as
defined by Texas Civil Statutes;
(7) where care is to be delivered in any setting under
standing medical orders as defined in this chapter;
(8) where care is to be delivered as authorized by the
Medical Practice Act, Texas Civil Statutes, Article 4495b, §3.06(d)(5)
or (6) except as provided in §193.6 of this title (relating to the
Delegation of the Carrying Out or Signing of Prescription Drug
Orders to Physician Assistants and Advanced Practice Nurses).
§193.4. Scope of Standing Delegation Orders.
Providing the authorizing physician is satisfied as to the ability
and competence of those for whom the physician is assuming
responsibility, and with due regard for the safety of the patient and in
keeping with sound medical practice, standing delegation orders may
be authorized for the performance of acts and duties which do not
require the exercise of independent medical judgment. Limitations
on the physician’s use of standing delegation orders which are stated
in this section shall not apply to patient care delivered by physician
assistants or advanced practice nurses, as authorized by the Medical
Practice Act, Texas Civil Statutes, Article 4495b, §3.06(d)(5) or (6)
or §193.6 of this title (relating to Delegation of the Carrying Out
or Signing of Prescription Drug Orders to Physician Assistants and
Advanced Practice Nurses). When care is delivered under other
circumstances, standing delegation orders may include authority to
undertake the following as listed in paragraphs (1)-(8) of this section:
(1) the taking of personal and medical history;
(2) the performance of appropriate physical examination
and the recording of physical findings;
(3) the ordering of tests appropriate to the services pro-
vided under such orders, such as tuberculin tests, skin tests, VD tests,
VDRL tests, gram stains, pap smears, and serological tests;
(4) the administration or providing of drugs ordered by
direct personal or voice communication by the authorizing physician
who shall assume responsibility for the patient’s welfare, providing
such administration or provision of drugs shall be in compliance
with other state or federal laws and providing further that pre-signed
prescriptions shall not be utilized by the authorizing physician except
under the following conditions shown in subparagraphs (A)-(D) of
this paragraph.
(A) The prescription shall be prepared in full compli-
ance with the Texas Health and Safety Code, §483.001(13) except
for the inclusion of the name of the patient and the date of issuance.
(B) The prescription shall be for one of the following
classes or types of drugs:
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(i) oral contraceptives;
(ii) diaphragms and contraceptive creams and jel-
lies;
(iii) topical anti-infectives for vaginal use;
(iv) oral anti-parasitic drugs for treatment of pin-
worms;
(v) topical anti-parasitic drugs; or
(vi) antibiotic drugs for treatment of venereal dis-
ease.
(C) The prescriptions may not be issued for any
controlled substance.
(D) The providing of the drugs shall be in compliance
with the Texas Pharmacy Act and rules adopted by the Texas State
Board of Pharmacy.
(5) the administration of immunization vaccines providing
the recipient is free of any condition for which the immunization is
contraindicated;
(6) the providing of information regarding hygiene and
the administration or providing of medications for health problems
resulting from a lack of hygiene, including the institution of treatment
for conditions such as scabies, ringworm, pinworm, head lice, diaper
rash and other minor skin disorders, provided the administration or
providing of drugs adheres to paragraph (4) of this section;
(7) the provision of services and the administration of
therapy by public health departments as officially prescribed by the
Texas Department of Health for the prevention or treatment of specific
communicable diseases or health conditions for which the Texas
Department of Health is responsible for control under state law;
(8) the issuance of medications which do not require a
prescription (over the counter medications) for the symptomatic relief
of minor illnesses provided that such medications are packaged and
labeled in compliance with state and federal laws and regulations.
§193.5. Enforcement.
Any physician authorizing standing delegation orders or standing
medical orders which authorize the exercise of independent medical
judgment or treatment shall be subject to having his or her license to
practice medicine in the State of Texas revoked or suspended under
Texas Civil Statutes, Article 4495b, §3.08(4)(H), (12), and (15).
§193.6. Delegation of the Carrying Out or Signing of Prescription
Drug Orders to Physician Assistants and Advanced Practice Nurses.
(a) Purpose. The purpose of this section is to provide
guidelines for implementation of the Medical Practice Act, Texas
Civil Statutes, Article 4495b, §3.06(d)(5) and (6), which provide for
the use by physicians of standing delegation orders, standing medical
orders, physician’s order, or other orders or protocols in delegating
authority to physician assistants or advanced practice nurses at sites
serving medically underserved populations, at a physician’s primary
practice site, or at a site described in subsection (j) of this section.
In accord with Texas Civil Statutes, Article 4495b, §3.06(d)(5) and
(6), this section establishes minimum standards for supervision by
physicians of physician assistants and advanced practice nurses for
provision of services at such sites. This section also provides for
the signing of a prescription by an advanced practice nurse or
a physician assistant after the person has been designated by the
delegating physician and for the use of prescriptions presigned by
the supervising physician which may be carried out by a physician
assistant or advanced practice nurse according to protocols. Such
protocols may authorize diagnosis of the patient’s condition and
treatment, including prescription of dangerous drugs. Proper use
of protocols allows integration of clinical data gathered by the
physician assistant or advanced practice nurse. Neither the Medical
Practice Act, Texas Civil Statutes, Article 4495b, §3.06(d)(5) or
(6), nor these rules authorize the exercise of independent medical
judgment by physician assistants or advanced practice nurses, and
the supervising physician remains responsible to the board and to his
or her patients for acts performed under the physician’s delegated
authority. Advanced practice nurses and physician assistants remain
professionally responsible for acts performed under the scope and
authority of their own licenses.
(b) Physician supervision at site serving medically under-
served populations. Physician supervision of a physician assistant
or advanced practice nurse at a site serving a medically underserved
population will be adequate if a delegating physician:
(1) receives a daily status report to be conveyed in person,
by telephone, or by radio from the advanced practice nurse or
physician assistant on any complications or problems encountered
that are not covered by a protocol;
(2) visits the clinic in person at least once every ten
business days during regular business hours during which the
advanced practice nurse or physician assistant is on site providing
care, to observe and to provide medical direction and consultation to
include, but not be limited to:
(A) reviewing with the physician assistant or ad-
vanced practice nurse case histories of patients with problems or
complications encountered;
(B) personally diagnosing or treating patients requir-
ing physician follow-up;
(C) verifying that patient care is provided by the clinic
in accordance with a written quality assurance plan on file at the
clinic, which includes a random review and countersignature of at
least 10% of the patient charts by the supervising physician;
(3) is available by telephone or direct telecommunication
for consultation, assistance with medical emergencies, or patient
referrals.
(4) is responsible for the formulation or approval of such
physician’s orders, standing medical orders, standing delegation
orders, or other orders or protocols and periodically reviews such
orders and the services provided patients under such orders.
(c) Documentation of supervision. If the physician assistant
or advanced practice nurse is located at a site other than the site where
the physician spends the majority of the physician’s time, physician
supervision shall be documented through a log kept at the clinic
where the physician assistant or advanced practice nurse is located.
The log will include the names or identification numbers of patients
discussed during the daily status reports, the times when the physician
is on site, and a summary of what the physician did while on site.
Said summary shall include a description of the quality assurance
activities conducted and the names of any patients seen or whose
case histories were reviewed with the physician assistant or advanced
practice nurse. The supervising physician shall sign each log at the
22 TexReg 9220 September 12, 1997 Texas Register
conclusion of each site visit. A log is not required if the physician
assistant or advanced practice nurse is permanently located with the
physician at a site where the physician spends the majority of the
physician’s time.
(d) Alternate physicians. If a delegating physician will be
unavailable to supervise the physician assistant or advanced practice
nurse as required by this section, arrangements shall be made
for another physician to provide that supervision. The physician
providing that supervision shall affirm in writing that he or she is
familiar with the protocols or standing delegation orders in use at the
clinic and is accountable for adequately supervising care provided
pursuant to those protocols or standing delegation orders by fulfilling
the requirements for registration as an alternate supervising physician
as detailed in rules of the Texas State Board of Physician Assistant
Examiners, 22 Texas Administrative Code, Chapter 185.
(e) Supervision of clinics. A physician may not supervise
more than three clinics without approval of the board. A physician
may not supervise any number of clinics with combined regular
business hours exceeding 150 concurrent hours per week without
approval of the board.
(f) Exceptions to patient chart review. Exceptions to the
percentage of patient chart reviews required by subsection (b)(2)(C)
of this section and the provisions of subsection (e) of this section
relating to the number of clinics or clinic hours supervised may be
made by the board upon special request by a delegating physician.
Such a request shall state the special circumstances and needs
prompting the exception, the names and locations of the clinics and/
or hours to be supervised, and a plan of supervision. In granting an
exception, the board shall state the percentage of charts that must be
reviewed and/or the number of clinics or the combined clinic hours
that can be supervised.
(g) Delegation of prescriptive authority at site serving under-
served populations. A physician may delegate to a physician assistant
or advanced practice nurse the act or acts of administering, provid-
ing, or carrying out or signing a prescription drug order as authorized
by the physician through physician’s orders, standing medical orders,
standing delegation orders, or other orders or protocols as defined by
the board in treating patients at a site serving a medically underserved
population. The prescription form itself shall comply with applicable
rules adopted by the Texas State Board of Pharmacy. Prescriptions
issued pursuant to this section may only be written for dangerous
drugs. No prescriptions for controlled substances may be authorized
or issued. An appropriate signature on one of the two signature lines
on the prescription shall convey instructions to a pharmacist regarding
the pharmacist’s authority to dispense a generically equivalent drug,
if available. If the physician assistant or advanced practice nurse au-
thorizes generic substitution, the protocol shall provide direction to
the physician assistant or advanced practice nurse as to whether and
under what circumstances product selection will be permitted by a
pharmacist. A delegating physician is responsible for devising and
enforcing a system to account for and monitor the issuance of pre-
scriptions under his supervision.
(h) Violations. Violation of this section by the supervising
physician may result in a refusal to approve supervision or cancella-
tion of the physician’s authority to supervise a physician assistant or
advanced practice nurse under this section. Violation of this section
may also subject the physician to disciplinary action as provided by
the Medical Practice Act, Texas Civil Statutes, Article 4495b, §4.12
for violation of that Act, §3.08. If an advanced practice nurse violates
this section or the Medical Practice Act, Texas Civil Statutes, Article
4495b, §3.06(d)(5) or (6), the board shall promptly notify the Texas
Board of Nurse Examiners of the alleged violation. If a physician
assistant violates this section or the Medical Practice Act, Texas Civil
Statutes, Article 4495b, §3.06(d)(5) or (6), the board shall promptly
notify the Texas State Board of Physician Assistant Examiners.
(i) Delegation at primary practice site. At a physician’s
primary practice site or a location as described by subsection (j)
of this section, a physician licensed by the board may delegate to
a physician assistant or an advanced practice nurse acting under
adequate physician supervision the act or acts of administering,
providing, carrying out or signing a prescription drug order as
authorized through physician’s orders, standing medical orders,
standing delegation orders, or other orders or protocols as defined
by the board. Providing and carrying out or signing a prescription
drug order under this subdivision is limited to dangerous drugs and
shall comply with other applicable laws. Physician supervision of the
carrying out and signing of prescription drug orders shall conform
to what a reasonable, prudent physician would find consistent with
sound medical judgment but may vary with the education and
experience of the advanced practice nurse or physician assistant.
A physician shall provide continuous supervision, but the constant
physical presence of the physician is not required.
(1) A physician’s authority to delegate the carrying out or
signing of a prescription drug order at his primary practice site under
this section is limited to:
(A) three physician assistants or advanced practice
nurses or their full-time equivalents practicing at the physician’s
primary practice site; and
(B) the patients with whom the physician has estab-
lished or will establish a physician-patient relationship, but this shall
ot be construed as requiring the physician to see the patient within
a specific period of time.
(2) "Primary practice site" means:
(A) the practice location where the physician spends
the majority of the physician’s time;
(B) a licensed hospital, a licensed long-term care
facility, and a licensed adult care center where both the physician
and the physician assistant or advanced practice nurse are authorized
to practice, a clinic operated by or for the benefit of a public school
district for the purpose of providing care to the students of that district
and the siblings of those students, if consent to treatment at that clinic
is obtained in a manner that complies with the Family Code, Chapter
32, or an established patient’s residence; or
(C) where the physician is physically present with the
physician assistant or advanced practice nurse.
(j) Delegation at facility-based practice. A physician licensed
by the board shall be authorized to delegate, to one or more physician
assistants or advanced practice nurses acting under adequate physician
supervision whose practice is facility based at a licensed hospital
or licensed long-term care facility, the carrying out or signing of
prescription drug orders if the physician is the medical director or
chief of medical staff of the facility in which the physician assistant
or advanced practice nurse practices, the chair of the facility’s
credentialing committee, a department chair of a facility department
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in which the physician assistant or advanced practice nurse practices,
or a physician who consents to the request of the medical director
or chief of medical staff to delegate the carrying out or signing of
prescription drug orders at the facility in which the physician assistant
or advanced practice nurse practices. A physician’s authority to
delegate under this subsection is limited as follows in paragraphs
(1)-(5) of this subsection:
(1) the delegation is pursuant to a physician’s order,
standing medical order, standing delegation order, or other order
or protocol developed in accordance with policies approved by the
facility’s medical staff or a committee thereof as provided in facility
bylaws;
(2) the delegation occurs in the facility in which the
physician is the medical director, the chief of medical staff, the chair
of the credentialing committee, or a department chair;
(3) the delegation does not permit the carrying out or
signing of prescription drug orders for the care or treatment of the
patients of any other physician without the prior consent of that
physician;
(4) delegation in a long-term care facility must be by the
medical director and the medical director is limited to delegating the
carrying out and signing of prescription drug orders to no more than
three advanced practice nurses or physician assistants or their full-
time equivalents; and
(5) under this section, a physician may not delegate at
more than one licensed hospital or more than two long-term care
facilities unless approved by the board.
(k) Delegation to certified registered nurse anesthetists.
(1) In a licensed hospital or ambulatory surgical center
a physician may delegate to a certified registered nurse anesthetist
the ordering of drugs and devices necessary for a certified registered
nurse anesthetist to administer an anesthetic or an anesthesia-related
service ordered by the physician. The physician’s order for anesthesia
or anesthesia-related services does not have to be drug-specific, dose-
specific, or administration-technique-specific. Pursuant to the order
and in accordance with facility policies or medical staff bylaws, the
nurse anesthetist may select, obtain, and administer those drugs and
apply the appropriate medical devices necessary to accomplish the
order and maintain the patient within a sound physiological status.
(2) This paragraph shall be liberally construed to permit
the full use of safe and effective medication orders to utilize the skills
and services of certified registered nurse anesthetists.
(l) Delegation related to obstetrical services.
(1) A physician may delegate to a physician assistant
offering obstetrical services and certified by the board as specializing
in obstetrics or an advanced practice nurse recognized by the Texas
State Board of Nurse Examiners as a nurse midwife the act or acts
of administering or providing controlled substances to the nurse
midwife’s or physician assistant’s clients during intra-partum and
immediate post-partum care. The physician shall not delegate the
use or issuance of a triplicate prescription form under the triplicate
prescription program, the Health and Safety Code, §481.075.
(2) The delegation of authority to administer or provide
controlled substances under this paragraph must be under a physi-
cian’s order, medical order, standing delegation order, or protocol
which shall require adequate and documented availability for access
to medical care.
(3) The physician’s orders, medical orders, standing del-
egation orders, or protocols shall provide for reporting or monitoring
of client’s progress including complications of pregnancy and deliv-
ery and the administration and provision of controlled substances by
the nurse midwife or physician assistant to the clients of the nurse
midwife or physician assistant.
(4) The authority of a physician to delegate under this
paragraph is limited to:
(A) three nurse midwives or physician assistants or
their full-time equivalents; and
(B) the designated facility at which the nurse midwife
or physician assistant provides care.
(5) The administering or providing of controlled sub-
stances under this paragraph shall comply with other applicable laws.
(6) In this paragraph, "provide" means to supply one or
more unit doses of a controlled substance for the immediate needs of
a patient not to exceed 48 hours.
(7) The controlled substance shall be supplied in a suitable
container that has been labeled in compliance with the applicable drug
laws and shall include the patient’s name and address; the drug to be
provided; the name, address, and telephone number of the physician;
the name, address, and telephone number of the nurse midwife or
physician assistant; and the date.
(8) This paragraph does not permit the physician or nurse
midwife or physician assistant to operate a retail pharmacy as defined
under the Texas Pharmacy Act (Article 4542a-1, Vernon’s Texas
Civil Statutes).
(9) This paragraph shall be construed to provide a physi-
cian the authority to delegate the act or acts of administering or pro-
viding controlled substances to a nurse midwife or physician assistant
but not as requiring physician delegation of further acts to a nurse
midwife or as requiring physician delegation of the administration of
medications to registered nurses or physician assistants other than as
provided in this paragraph.
(m) Liability. A physician shall not be liable for the act or
acts of a physician assistant or advanced practice nurse solely on the
basis of having signed an order, a standing medical order, a standing
delegation order, or other order or protocols authorizing a physician
assistant or advanced practice nurse to perform the act or acts of
administering, providing, carrying out, or signing a prescription drug
order unless the physician has reason to believe the physician assistant
or advanced practice nurse lacked the competency to perform the act
or acts.
§193.7. Delegated Drug Therapy Management.
(a) Purpose. This section is promulgated to promote the
efficient administration and regulation of the delegation by physicians
to pharmacists of drug therapy management pursuant to the Medical
Practice Act, §3.061 (related to Delegation of Certain Functions).
(b) Delegation. A physician licensed to practice medicine in
Texas may delegate to a properly qualified and trained pharmacist
acting under adequate supervision the performance of specific acts
of drug therapy management authorized by the physician through the
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physician’s order, standing medical order, standing delegation order,
or other order or protocol as provided for in this section.
(c) Drug therapy management. Drug therapy management is
the performance of specific acts by pharmacists as authorized by
a physician through written protocol. Drug therapy management
does not include the selection of drug products not prescribed by the
physician unless the drug product is named in the physician initiated
protocol or the physician initiated record of deviation from a standing
protocol. Drug therapy management may include the following listed
in paragraphs (1)-(6) of this subsection:
(1) collecting and reviewing patient drug use histories;
(2) ordering or performing routine drug therapy related
patient assessment procedures including temperature, pulse, and
respiration;
(3) ordering drug therapy related laboratory tests;
(4) implementing or modifying drug therapy following
diagnosis, initial patient assessment, and ordering of drug therapy
by a physician, as detailed in the protocol;
(5) generically equivalent drug selection if the physician’s
signature does not clearly indicate that the prescription must be
dispensed as written; or
(6) any other drug therapy related act delegated by a
physician.
(d) Supervision. Physician supervision shall be considered
adequate for purposes of this section if the delegating physician is in
compliance with this section and the physician:
(1) is responsible for the formulation or approval of the
written protocol and any patient-specific deviation from the protocol
and review of the written protocol and any patient-specific deviations
from the protocol at least annually and the services provided to
a patient under the protocol on a schedule defined in the written
protocol;
(2) has established and maintains a physician-patient
relationship with each patient provided drug therapy management by
a delegated pharmacist and informed the patient that drug therapy
will be managed by a pharmacist under written protocol;
(3) is geographically located so as to be able to be
physically present daily to provide medical care and supervision;
(4) receives, on a schedule defined in the written proto-
col, a periodic status report on the patient, including any problem or
complication encountered;
(5) is available through direct telecommunication for
consultation, assistance, and direction.
(e) Written protocol. Written protocols for purposes of this
section shall mean a physician’s order, standing medical order,
standing delegation order, or other written order.
(1) A written protocol must contain at a minimum the
following listed in subparagraphs (A)-(E) of this paragraph:
(A) a statement identifying the individual physician
authorized to prescribe drugs and responsible for the delegation of
drug therapy management;
(B) a statement identifying the individual pharmacist
authorized to dispense drugs and to engage in drug therapy manage-
ment as delegated by the physician;
(C) a statement identifying the types of drug therapy
management decisions that the pharmacist is authorized to make
which shall include:
(i) a statement of the ailments or diseases, drugs,
and type of drug therapy management authorized; and
(ii) a specific statement of the procedures, decision
criteria, or plan the pharmacist shall follow when exercising drug
therapy management authority;
(D) a statement of the activities the pharmacist shall
follow in the course of exercising drug therapy management authority,
including the method for documenting decisions made and a plan for
communication or feedback to the authorizing physician concerning
specific decisions made. Documentation shall be recorded within a
reasonable time of each intervention and may be performed on the
patient medication record, patient medical chart, or in a separate log
book; and
(E) a statement that describes appropriate mechanisms
and time schedule for the pharmacist to report to the physician
monitoring the pharmacist’s exercise of delegated drug therapy
management and the results of the drug therapy management.
(2) A standard protocol may be used, or the attending
physician may develop a drug therapy management protocol for the
individual patient. If a standard protocol is used, the physician shall
record, what deviations if any, from the standard protocol are ordered
for that patient.
(f) Review and revision of protocols.
(1) At least annually, written protocols shall be reviewed
by the physician and, if necessary, revised.
(2) Documentation of all services provided to the patient
by the pharmacist shall be reviewed by the physician on the schedule
established in the protocol.
(g) Construction and interpretation. This section shall not be
construed or interpreted to restrict the use of a pre-established health
care program or restrict a physician from authorizing the provision
of patient care by use of a pre-established health care program if the
patient is institutionalized and the care is to be delivered in a licensed
hospital with an organized medical staff that has authorized standing
delegation orders, standing medical orders, or protocols. This section
may not be construed to limit, expand, or change any provision
of law concerning or relating to therapeutic drug substitution or
administration of medication, including the Texas Pharmacy Act,
Article 4542a-1, Vernon’s Texas Civil Statutes, §17(a)(5).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711577
Bruce A. Levy, M.D. J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: October 13, 1997
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For further information, please call: (512) 305–7016
♦ ♦ ♦
Part XV. Texas State Board of Pharmacy
Chapter 283. Licensing Requirements for Phar-
macists
22 TAC §283.6
The Texas State Board of Pharmacy proposes an amendment
to §283.6, concerning Preceptor Requirements. The amend-
ments, if adopted, will delay implementation of a requirement for
preceptor’s to have six hours of preceptor training from Septem-
ber 1, 1997 to September 1, 1998.
Gay Dodson, R.Ph., has determined that for the first five-year
period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the rule.
Ms. Dodson also has determined that for each year of the
first five-year period the rule will be in effect the public benefit
anticipated as a result of enforcing the rule will be the protection
of the health of the citizens of the state of Texas through the
establishment of practical experience standards for pharmacist
interns and qualifications for their supervising preceptors.
There will be no effect on small or large businesses. The
anticipated economic cost to individuals who are required to
comply with the rule as proposed will depend upon the preceptor
training course chosen, which vary from no cost to $200 every
three years.
Comments on the proposal may be submitted to Steve Morse,
R.Ph., Director of Compliance, Texas State Board of Pharmacy,
333 Guadalupe Street, Suite 3-600, Box 21, Austin, Texas,
78701-3942.
The amendment is proposed under the Texas Pharmacy Act
(Article 4542a-1, Texas Civil Statutes): Section 4 which speci-
fies that the purpose of the Act is to protect the public through
the effective control and regulation of the practice of pharmacy;
Section 16(a) which gives the Board the authority to adopt rules
for the proper administration and enforcement of the Act; Sec-
tion 17(a)(3) which gives the Board the authority to establish
requirements for practical training, including internship; Section
21(f) which requires an applicant for licensure by examination to
obtain practical experience under conditions determined by the
Board; and Section 21(g) which requires the Board to establish
standards for internship and qualifications for preceptors.




(c) For certification as a preceptor [after September 1, 1997,]
a pharmacist must:
(1) after September 1, 1997, have at least one year of
experience in the type of internship practice setting;
(2) after September 1, 1998:
(A) have completed six hours of preceptor training
developed by a Texas college of pharmacy and provided by an ACPE
approved provider within the previous three years;
(B)[(3)] complete six hours of preceptor training
developed by a Texas college of pharmacy and provided by an ACPE
approved provider every three years; and
(3)[(4)] meet the requirements of subsection (f) of this
section.
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Pharmacy
Proposed date of adoption: November 18, 1997
For further information, please call: (512) 305-8028
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 407. Internal Facilities Management
Lease of TDMHMR Surplus Property
25 TAC §407.120
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes an amendment to §407.120, concerning
lease of TDMHMR property.
The section describes the procedures for leasing TDMHMR
property, which include approval by the Texas MHMR Board or
commissioner, evidence of public benefit, review of bids, and
the depositing and use of lease proceeds. The amendments
modify language throughout the section for clarification; require
advertisement of certain lease proposals in accordance with ap-
plicable state law; state what is necessary to evidence sufficient
public benefit; and allow the commissioner to authorize certain
leases.
Donald C. Green, chief financial officer, has determined that
for each year of the first five-year period there will be no
significant fiscal implications to state or local government or
small businesses as a result of administering the section as
proposed.
Karen Hale, assistant commissioner, has determined that the
public benefit anticipated as a result of the adoption of the
proposed section is the efficient, effective, and timely manner in
which the department leases its property. There is no economic
cost to persons who are required to comply with the section as
proposed. There is no anticipated local employment impact.
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Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
This amendment is proposed under the Texas Health and
Safety Code, §532.015, which provides the Texas Mental
Health and Mental Retardation Board with broad rulemaking
authority, and the Texas Health and Safety Code, §533.087,
which permits TDMHMR to adopt rules related to leasing, forms,
and contracts that will protect the state’s interests.
The Texas Health and Safety Code, §533.087, is affected by
this proposed amendment.
§407.120. Lease of TDMHMR Property.
(a) Leases may only be executed for department property
that has been determined[the Texas Mental Health and Mental
Retardation Board has declared] to be:
(1) - (2) (No change.)
(b) Proposals to lease [surplus] propertythat require
approval of [shall be made to] the Texas Mental Health and
Mental Retardation Board (board) are made to theboard by the
department or by the General Land Office.Except as provided
by subsections (c) and (d) of this section, all lease proposal are
advertised in accordance with applicable state law. [Except as
provided by subsection (c) of this section, all lease proposals shall
be advertised at least once a week for four consecutive weeks in at
least two newspapers, one of which shall be published in the city
where the property is located, or the nearest daily paper thereto, and
the other in a paper with statewide circulation.] The advertisement
summarizes[shall summarize] the lease proposal, provide the name
and address of a person to whom interested parties may submit
bids for consideration by the department, and state where a copy
of the proposal and the board’s criteria for awarding the lease can be
obtained.The department reviews any bids received based upon
the published criteria, and may conduct a review of other factors
which it deems to be appropriate on any or all bids.
(c) The department may lease real property or an improve-
ment for less than the prevailing market rate, without advertisement
or without competitive bidding, if:
(1) [the board determines that] sufficient public benefit
will be derived from the leaseas evidenced by:
(A) a determination by the board on a case-by-case
basis; or
(B) a service contract between the department and
the federal or state agency, unit of local government, or not-for-
profit organization, which will be the lessee; and
(2) (No change.)
(d) The lease of real property or an improvement to a
lessee that is related to the department by a service contract may
be authorized by the commissioner if:
(1) the term does not exceed five years; and
(2) the fair market value of the annual rent associated
with the property or improvement is less than $50,000. [The
department shall review any bids received based upon the adopted
criteria, and may conduct a review of other factors which it deems
to be appropriate on any or all bids.]
(e) Prior to theboard’s award of any lease that will have
a term exceeding five years, the board shall be apprised of all bids
received.
(f) (No change.)
(g) Proceeds fromall leases are deposited to the credit of
the department in the Texas capital trust fund and used[a lease
shall be used and held] in accordance withe Texas Health and
Safety Code, §533.084(b), unless otherwise provided for by state
or federal law.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
Chapter 410. Volunteers Services and Public In-
formation
Subchapter C. Capital Improvements by Citizen
Groups
25 TAC §410.103, §410.109
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes an amendment to §410.103 and pro-
poses new §410.109, concerning capital improvement by citizen
groups. The repeal of existing §401.109, concerning the same,
is contemporaneously proposed in this issue of the Texas Reg-
ister.
The sections describe the definitions of words and terms used
in the subchapter; describe the initial approval process by the
Texas MHMR Board or commissioner; and state the require-
ment and approval necessary for naming a capital improve-
ment for an individual, corporation, or donor and the naming
of buildings. The amendments modify the definition of "capital
improvement." The new section allows the commissioner to ap-
prove certain capital improvements; requires approval from the
Texas MHMR Board for the naming of any building proposed
under the subchapter for an individual, corporation, or donor;
and requires the naming of department buildings to be in ac-
cordance with state law following board approval.
Donald C. Green, chief financial officer, has determined that
for each year of the first five-year period there will be no
significant fiscal implications to state or local government or
small businesses as a result of administering the sections as
proposed.
Karen Hale, assistant commissioner, has determined that the
public benefit anticipated as a result of the adoption of the
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proposed sections is the efficient and timely manner in which the
department approves capital improvements by citizen groups.
There is no economic cost to persons who are required to
comply with the sections as proposed. There is no anticipated
local employment impact.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The amendment and new section are proposed under the
Texas Health and Safety Code, §532.015, which provides the
Texas Mental Health and Mental Retardation Board with broad
rulemaking authority.
The Texas Health and Safety Code, §533.001 are affectd by
these proposed sections.
§410.103. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Capital improvement - New construction or a permanent
improvement to the grounds or buildings of a facility (as defined
in this section), including but not limited to permanent structures,
roads, sidewalks, fountains, ponds, and extension of utilities.[An
improvement to the grounds or buildings of the facility or their
outreach or community services locations, including landscaping,
sitework, and buildings or other permanent structures.]
§410.109. Approval Process.
(a) The commissioner is authorized to approve capital im-
provement proposals if:
(1) the improvement is not a building to be named for an
individual, corporation, or donor;
(2) the total cost of the improvement is less than $50,000;
and
(3) the anticipated future operation and maintenance ex-
penses of the improvement are determined to be reasonable and can
be met with the anticipated financial and administrative resources of
the department and facility.
(b) After receipt of the Volunteer Council’s letter proposing
the capital improvement, the commissioner determines if it meets the
criteria in subsection (a) of this section. If the proposal:
(1) meets the criteria in subsection (a) of this section, then
the commissioner considers the merits of the proposal and acts on the
request.
(2) does not meet the criteria in subsection (a) of this
section, then the commissioner may direct the Volunteer Services
Section staff to prepare a board agenda item recommending approval
of the request. The board considers the merits of the proposal and
acts on the request.
(c) The naming of any building proposed under this subchap-
ter for an individual, corporation, or donor must have the approval
of the board. Additionally, the naming of any department building
must be in accordance with the Texas Government Code, §2165.005,
following board approval.
(d) The commissioner or designee approves the naming of
all capital improvements that do not require board approval.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
25 TAC §410.109
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes the repeal of §410.109, concerning
capital improvement by citizen groups. New §401.109, con-
cerning the same, is contemporaneously proposed in this issue
of the Texas Register.
The repeal allows the adoption of a new section.
Donald C. Green, chief financial officer, has determined that
for each year of the first five-year period there will be no
significant fiscal implications to state or local government or
small businesses as a result of the repeal as proposed.
Karen Hale, assistant commissioner, has determined that the
public benefit anticipated as a result of the adoption of the repeal
is the promulgation of rules an efficient and timely procedure for
which the department approves capital improvements by citizen
groups. There is no economic cost to persons who are required
to comply with the section as proposed. There is no anticipated
local employment impact.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The repeal is proposed under the Texas Health and Safety
Code, §532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority.
The Texas Health and Safety Code, §533.001, is affected by
this proposed repeal.
§410.109. Approval, Recommendation, and Action by the Board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 331. Underground Injection Control
Subchapter D. Standards for Class I Wells Other
than Salt Cavern Solid Waste Disposal Wells
30 TAC §331.63
The Texas Natural Resource Conservation Commission (com-
mission) proposes an amendment to §331.63, concerning op-
erating requirements.
EXPLANATION OF PROPOSED RULE. The purpose of this
rule package is to make the Underground Injection Control rules
consistent with federal regulations, with regard to a certain noti-
fication requirement. While state requirements must be at least
as stringent as the corresponding federal requirement, states
authorized to implement the federal Underground Injection Con-
trol (UIC) program are not required to adopt the federal require-
ments verbatim (see 40 CFR §145.11(b)(1)). Therefore, this
proposed rule package incorporates language that is identical
to the federal regulations, but also incorporates the phrase "in
writing," and a reference to another portion of the state regula-
tions for clarity.
Proposed §331.63 is being amended by adding new subsection
(l), which reflects the federal regulation at 40 CFR 146.71(a)(7).
In addition to the language which is identical to the federal
regulation, language is proposed to be added under §331.63(l)
to require that the notification be done in writing, and to
reference 30 TAC §305.154(a)(7) concerning notification to
the executive director. Section 305.154(a)(7) includes the
requirement for closure of an injection well that has not operated
for two years, unless notice is provided to the executive
director and certain other actions and procedures are described.
Proposed §331.63 states that the owner or operator of an
injection well that has ceased operations for more than two
years and is subject to 30 TAC §305.154(a)(7) to notify the
executive director in writing 30 days prior to resuming operation
of the well.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the section as proposed is in effect there are no significant
fiscal implications anticipated for state or local governments as
a result of enforcement and administration of the sections.
PUBLIC BENEFIT. Mr. Minick also has determined that for
the first five years the section as proposed is in effect the
public benefit anticipated as a result of enforcement of and
compliance with the sections will be the clarification of existing
regulations relating to UIC and consistency between state
and federal regulations. Compliance with the proposed state
regulation will result in no costs to affected parties that would
not otherwise result from compliance with the existing federal
regulation proposed for incorporation. There are no additional
costs anticipated for any person required to comply with the
proposed sections.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to Texas Government Code Annotated §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
the rules is to incorporate federal language into current state
regulations so that the UIC Program can maintain compliance
with the federal program. The rules will significantly advance
this specific purpose by allowing the commission to maintain
primacy, and thus state control, for the UIC Program without
making the existing rules any less stringent. Promulgation and
enforcement of this rule amendment will not create a burden on
private real property.
This rule amendment is minor in nature and does not impose
any additional or substantial burden on private real property.
Authorized UIC facilities are already subject to this federal
requirement, this amendment merely incorporates the federal
requirement into the state UIC program. Also, because this
rulemaking is reasonably taken to fulfill an obligation mandated
by federal law, this rule amendment is excepted from the Private
Real Property Preservation Act pursuant to §2007.3(b)(4) of the
Texas Government Code.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this rulemaking
action is not subject to the Texas Coastal Management Pro-
gram (CMP) in accordance with the Coastal Coordination Act of
1991, as amended (Texas Natural Resources Code, §§33.201
et. seq.), the rules of the Coastal Coordination Council (31
TAC Chapters 501-506), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program.
SUBMITTAL OF COMMENTS. Written comments may be
submitted by mail to Bettie Bell, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087; or by fax at (512) 239-4808. All comments must be
received within 30 days following the date of this publication and
should refer to Rule Log Number 97168-331-WS. Comments
received by 5:00 p.m. on that date will be considered by the
commission prior to any final action on the proposal. For further
information, please contact Ray Austin at (512) 239-6814.
STATUTORY AUTHORITY. The amended section is proposed
under the authority of Texas Water Code §§5.103, 5.105, and
27.019, which provide the commission with the authority to
adopt rules reasonably required for the performance of its pow-
ers and duties under the Texas Water Code and other laws
of the state; and under the Texas Health and Safety Code,
§361.017 and §361.024, which further authorize the Texas Nat-
ural Resource Conservation Commission to promulgate rules
necessary to manage industrial solid and municipal hazardous
wastes.
These amendments implement Texas Water Code Chapter 27.
§331.63. Operating Requirements.
(a)-(k) (No change.)
PROPOSED RULES September 12, 1997 22 TexReg 9227
(l) The owner or operator of an injection well that has
ceased operations for more than two years and is subject to
§305.154(a)(7) of this title (relating to Standards) shall notify the
executive director in writing 30 days prior to resuming operation
of the well.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 239-6087
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 3. Tax Administration
Subchapter S. Interstate Motor Carrier Sales and
Use Tax
34 TAC §§3.441-3.443, 3.449
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§3.441-3.443 and 3.449, concerning records required; doing
business; computation of interstate motor vehicle sales and
use tax; and yearly filing. These sections are being repealed
because the Tax Code provisions to which they relate, Chapter
157 of the Tax Code, will be repealed effective September 1,
1997.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be in providing new information
regarding tax responsibilities. This rule is adopted under the
Tax Code, Title 2, and does not require a statement of fiscal
implications for small businesses. There is no significant antic-
ipated economic cost to individuals who are required to comply
with the proposed rule.
Comments on the repeal may be submitted to Karey W. Barton,
Manager, Tax Policy Division, P.O. Box 13528, Austin, Texas
78711.
This repeal is proposed under the Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of the Tax Code, Title 2.
The repeal implements the Tax Code, §111.002.
§3.441. Records Required.
§3.442. Doing Business.
§3.443. Computation of Interstate Motor Vehicle Sales and Use
Tax.
§3.449. Yearly Filing.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
Part III. Teacher Retirement System of
Texas
Chapter 29. Benefits
Deferred Retirement Option Plan
34 TAC §29.61
(Editor’s note: The Teacher Retirement System of Texas proposes for
permanent adoption the new section it adopts on an emergency basis
in this issue. The text of the new section is in the Emergency Rules
section of this issue.)
The Teacher Retirement proposes for adoption a new §29.61
which provides the method and period of distribution for the
Deferred Retirement Option Plan (DROP). The member or a
beneficiary may select the method and period of distribution.
This new section is simultaneously being adopted on an
emergency basis.
Ronnie Jung, Chief Financial Officer, has determined that for
the first five-years the proposed new rule will be in effect, there
will be no net costs to the state and local government as a result
of enforcing or administering the rules as proposed.
Mr. Jung also has determined that the first five years the
new rule is in effect the public benefit of enforcing the rule
as proposed will be that TRS will know how to administer the
DROP distribution. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the rules as proposed.
Comments on the proposals may be submitted to Charles L.
Dunlap, Executive Director, Teacher Retirement System, 1000
Red River, Austin, Texas 78701-2698, within 30 days of the
publication in the Texas Register .
The new section is proposed under the Government Code,
Chapter 825, §825.102, which provides the Board of Trustees
of the Teacher Retirement System with the authority to adopt
rules for the administration of the funds of the retirement system.
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In addition, House Bill 2644 passed by the 75th Legislature,
1997, provided authority in the Government Code, §824.804 for
the Board of Trustees to determine the number and frequency
of installment payments under the Deferred Retirement Option
Plan.
The Government Code, Chapter 824 is affected by this pro-
posed new section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Proposed possible date of adoption: October 24, 1997
For further information, please call: (512) 370–0592
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part III. Texas Youth Commission
Chapter 81. Interaction with the Public
37 TAC §81.79
The Texas Youth Commission (TYC) proposes an amendment
to §81.79, concerning historically underutilized business partic-
ipation. The amendment will correct a misspelled word. There
is no change to content.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be a corrected section.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendment is proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
§81.79. Historically Underutilized Business Participation.
(a) Purpose. The purpose of this rule is to establish the re-
sponsibility and guidelines by which the Texas Youth Commission
will comply with the provisions of Title 10, Subtitle D, Government
Code, Chapter 2161 for the development of historicallyunderuti-
lized [unfertilized] businesses as certified by the General Services
Commission.
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 40. Medicaid Managed Care
Subchapter A. STAR+PLUS
40 TAC §§40.101, 40.103, 40.105
The Texas Department of Human Services (DHS) proposes
new §§40.101, 40.103, and 40.105, concerning general pro-
visions, client participation, and participating providers, in its
new Medicaid managed care chapter. The purpose of the new
sections is to govern the STAR+PLUS long term care managed
care project in Harris County.
Eric M. Bost, commissioner, has determined that for the first
five-year period the sections are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the sections.
Mr. Bost also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to provide more
comprehensive and cost-effective long term care for Medicaid
clients in Harris County. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed sections.
Questions about the content of this proposal may be directed
to Pam Coleman at (512) 438-5067 in DHS’s Long Term
Care Policy Section. Written comments on the proposal may
be submitted to Supervisor, Rules and Handbooks Unit-292,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register .
The new sections are proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs,
and under Texas Government Code, §531.021, which provides
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the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The new sections implement the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§40.101. General Provisions.
(a) The Texas Department of Human Services (DHS)
will implement a pilot Medicaid managed care project, known as
STAR+PLUS, for the delivery of Medicaid-covered acute and long
term care services. Services to be included are all covered primary
and acute care services and all community care and nursing facility
services covered by Medicaid.
(b) STAR+PLUS will operate under the authority of 1915(b)
and (c) waivers. Rules governing the operation of STAR+PLUS will
be in accordance with 25 TAC §§30.21-30.31 (relating to Medicaid
Managed Care).
(c) Through competitive procurement, health maintenance
organizations will be selected to provide the Medicaid-covered acute
and long term care services.
(d) The pilot project will serve clients whose primary resi-
dence is in Harris county and will begin no earlier than November 1,
1997.
§40.103. Client Participation.
(a) All supplemental security income (SSI) and SSI-related
clients and clients who qualify for Medicaid benefits as medical
assistance only (MAO) clients must receive their Medicaid services
through the STAR+PLUS pilot. Clients will have a choice among at
least two Health Maintenance Organizations.
(b) SSI or SSI-related clients who are receiving services
from the following programs are excluded from participation in
STAR+PLUS:
(1) Frail Elderly waiver;
(2) Community Living Assistance and Support Services
(CLASS) waiver;
(3) Deaf Blind Multiple Disabled waiver;
(4) Mental Health/Mental Retardation (MHMR) Health
Care Services waiver;
(5) Medically Dependent Children Program (MDCP)
waiver; and
(6) clients in residential MHMR facilities.
(c) SSI clients under 21 years of age, SSI clients receiv-
ing ongoing rehabilitative services through the local mental health
authority, and SSI clients on the waiting list to receive home and
community-based services will have the option of STAR+PLUS par-
ticipation or choosing the Primary Care Case Management Program
for their acute care services and remaining fee-for-service for their
long term care services.
(d) The following clients may enroll in the pilot program, but
are not required to do so:
(1) clients who are living in a nursing facility at the time
of implementation; and
(2) clients who become Medicaid eligible only after 12
months in a nursing facility.
§40.105. Participating Providers.
Providers who traditionally have served Medicaid clients will be
given the opportunity to participate in Health Maintenance Organi-
zations provided they meet quality and credentialing standards, agree
to contract provisions, and agree to payment arrangements.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 2, 1997.
TRD-9711571
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: December 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Part V. Veterans Land Board
Chapter 176. Veterans Homes
40 TAC §§176.1-176.10
The Veterans Land Board (VLB) proposes new §§176.1-176.10,
concerning Veterans Homes. The proposed new rules concern
the sale of bonds, bond fund administration, the appointment
of an operator, admission requirements, operational and other
aspects of the administration and operation of state veterans
homes. Under the new rules the VLB will oversee the
construction, maintenance, management and operation of four
retirement homes for eligible veterans.
Mr. David Gloier, Executive Secretary of the VLB has deter-
mined that for the first five-year period the rules are in effect
there will be no fiscal implications for state or local government
or small businesses as a result of enforcing or administering
these new rules. The VLB projects using tax exempt revenue
bonds and funds from the United States Department of Veterans
Affairs to fund the centers. Operational costs and debt service
on the bonds will come from patient payments. The VLB and
the Texas Department of Human Services (DHS) have entered
into a memorandum of agreement calling for the transfer of $2.5
million in both 1998 and 1999 in medical assistance funds from
the DHS Nursing Facility and Hospice payments programs for
the development of the veterans homes. This transfer of funds
will be off set by a like savings in payments from DHS medicaid
funds.
Mr. Gloier also has determined that for each year of the first five
years the new rules are in effect the public benefit anticipated
as a result of enforcing the new rules will be the provision of
a minimum of 600 nursing home beds for eligible veterans,
with a significant number of such beds designated specifically
for Alzheimer and dementia patients. There is no anticipated
economic cost to individuals who are required to comply with
the new rules as proposed.
Interested persons may submit comments to Mr. David Gloier,
Veterans Land Board, 1700 North Congress Avenue, Room
700, Austin, Texas 78701-1495. Comments must be submitted
by 5:00 p.m. on October 12, 1997.
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This amendment is proposed under the provisions of Natural
Resources Code, §164.004(6), which directs the VLB to adopt
rules for the construction, acquisition, ownership operation,
maintenance, or equipping of veterans homes.
Texas Natural Resource Code, §164.004 and §164.005 are
affected by this rule.
§176.1. Definitions.
The following words and terms when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Board - The Veterans Land Board of the State of Texas.
Bona fide resident - An individual living within the State of Texas,
with the intent to remain in Texas.
Chairman - The commissioner of the General Land Office who is
also chairman of the Veterans Land Board.
Covenants - The bond covenants undertaken by the Veterans Land
Board in association with the sale of bonds.
Fund - The State Veterans Home Fund, which is comprised of the
proceeds from the sale of bonds issued for the purpose of acquisition,
construction, operation and maintenance of a state veterans home or
homes, revenues derived from the operation of one or more state
veterans homes, and the proceeds from other sources which are used
for the acquisition, construction, operation and maintenance of a state
veterans home or homes.
Operator - The entity appointed by the Veterans Land Board to
manage a veterans home or homes.
TDHS - The Texas Department of Human Services.
USDVA - The United States Department of Veterans Affairs or any
successor thereto.
State Veterans Home - retirement home, retirement village, home
for the aging, or other facility that furnishes shelter, food, medical
attention, nursing services, medical services, social activities, or other
personal services or attention to veterans.
§176.2. Authority.
Texas Natural Resources Code, §164.005 authorizes the Board, in
conjunction with other state or federal agencies, to acquire by
purchase, gift, devise, lease or a combination thereof, construct,
operate, enlarge, improve, furnish, or equip one or more state
veterans homes. Funding for the construction, acquisition, operation
and maintenance of a state veterans home or homes shall come
in part from the sale of revenue bonds. The Board is authorized
by Texas Natural Resources Code, §164.004 to adopt rules for
the construction, acquisition, ownership, operation, maintenance,
enlargement, improvement, or furnishing or equipping of veterans
homes.
§176.3. Sale of Bonds.
The procedure for the issuance and sale of bonds will be set by
resolution of the Board. The chairman and the executive secretary
of the Board are authorized to work with the bond counsel and
financial advisor selected by the Board in ascertaining the elements
of security permissible under the law, maturities, option provisions,
paying agency provisions, and all other matters pertaining to the
bonds which affect the bonds’ acceptability in the market, to the end
that such elements may be incorporated into the bonds and resolution.
The chairman, executive secretary of the Board, and bond counsel
will prepare a draft of the official notice of sale of bonds. After
the notice of sale is approved, it will be published, either in full or
abbreviated form, in the manner prescribed by law. The Board has
the right to reject any and all bids received.
§176.4. Administration of the State Veterans Home Fund.
(a) The proceeds from each bond sale shall be part of the
State Veterans Home Fund and shall first be used for the following
purposes:
(1) to satisfy the reserve requirements of the particular
covenants associated with the sale; and
(2) to set up the initial debt repayment associated with
each sale.
(b) After the requirements of subsection (a) of this section
have been satisfied, the Board, shall monitor the cash flow require-
ments of the program and shall administer the fund to:
(1) meet all bond repayment requirements; and
(2) make money available as needed to construct, equip
and/or maintain state veterans homes as provided by the Natural
Resources Code, Chapter 164.00 et seq, and this chapter;
(c) The Board may use money in the fund attributable to
bonds issued and sold to pay:
(1) expenses incidental and necessary to the sale and
delivery of the bonds, including, but not limited to, the following:
(A) fees for legal and financial advice;
(B) the expense of publishing notice of sale;
(C) the expense of printing the bonds;
(D) the expense of delivering the bonds, including
the costs of travel, lodging, and meals of officers or employees of
the Board, the state comptroller, and the attorney general, that are
necessary in the opinion of the Board to effectuate the delivery of
bonds;
(E) remuneration to any agent employed by the Board
to pay the principal and interest on the bonds; and
(F) any other expenses deemed by the Board to be
reasonable and necessary;
(2) capital expenditures by the operator which involve
items not described in the Board’s contract with the operator and
which are not part of the operator’s standard services. These
additional expenses must not be in conflict with any existing
covenants or any Board resolutions affecting the sale of bonds or
administration of the fund. All such additional expenditures must
also be authorized and requested by a resolution of the Board.
(d) Any money in the fund not immediately needed for the
purposes described in subsections (b) and (c) of this section nor
immediately committed to paying principal of and interest on the
bonds, nor the payment of expenses, may be invested in bonds or
obligations as determined by the Board.
(e) The Board may, by resolution, make provisions for the
administration of the Fund.
§176.5. Appointment of Operator.
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(a) The Board will appoint an operator who will be respon-
sible for maintenance and operation of a veterans home or homes
built under the provisions of this chapter. An operator may be an
individual, partnership, corporation or other business entity, as well
as a state or federal agency.
(b) The Board will set qualifications, requirements, terms and
conditions, and all contract specifications to be met by the operator.
No appointment of an operator shall be effective until a contract has
been awarded and duly executed by the Board and the operator. The
functions of the operator will be provided for in their contract. These
functions shall include, but are not limited to, the following:
(1) management and operation of the Texas state veterans
home(s) in compliance with all applicable federal, state and local
laws, rules, regulations, standards and policies.
(2) to develop, implement, and maintain policies and
procedures for all aspects of the management and operation of
the state veterans home(s). All such policies and procedures shall
be reviewed and approved by the Board. All such policies and
procedures shall remain the property of the Board in the event of
cancellation or termination of the contract for any reason.
(3) to secure and retain all licenses and certifications
required to operate the state veterans home as a skilled nursing
care facility with an alzheimer’s/dementia care unit. Ensure that
all personnel employed at the state veterans home(s) are properly
licensed or certified for the work they are performing. Secure and
retain such other licenses and certifications as may be required by the
Veterans Land Board.
(4) be fully responsible for the management and supervi-
sion of the daily operations of the home, including the development,
implementation and operation of all necessary administrative systems,
including, but not limited to, accounting, personnel, reporting, admin-
istrative records, medical records, and purchasing.
(5) providing annual operating statements and budget
estimates to the Board.
(6) making available at reasonable times and for reason-
able periods books, records, and supporting documents kept current
by the operator pertaining to the state veterans home for purposes
of inspecting, monitoring, auditing, or evaluating by the Board and
its representatives, and representatives of TDHS, USDVA, the state
auditor, and the comptroller of public accounts.
(7) to notify the Veterans Land Board, immediately fol-
lowing notifications required by law, of any abuse or suspected abuse
of a resident, any unexpected or unexplained injury or death of a res-
ident, or any immediate threat to the health or safety of a resident.
(c) The contract between the operator and the Board shall
contain guidelines and standards for assessing the performance of
the operator. The contract will also describe the circumstances and
conditions under which the Board may dismiss the operator. The
operator’s performance may be subject to an annual review by the
Board’s staff.
§176.6. Operator Qualifications.
(a) An operator may be a person, partnership, corporation, or
other business or governmental entity.
(b) The operator must be duly organized, validly existing,
and in good standing under the laws governing its creation and
existence, and must be duly authorized and qualified to transact all
business contemplated by these rules and any contract with the Board.
(c) Must be in compliance with the nondiscrimination provi-
sion of the Civil Rights Act of 1964 and the regulations pursuant to
such act, and the Americans with Disabilities Act (ADA).
(d) Shall satisfy any other qualification requirements which
the Board may adopt by resolution from time to time.
§176.7. Admissions Requirements.
(a) Admission to a state veterans home shall be limited to
Texas veterans. During the first two years of a home’s operation
each veteran must also be medicaid eligible.
(b) A Texas veteran is someone who:
(1) is at least 18 years of age;
(2) is a citizen of the United States of America;
(3) is a bona fide resident of Texas at the time of
application for admission to said home.
(4) has served not less than 90 continuous days in the
Army, Navy, Air Force, Coast Guard, Marine Corps, or United States
Public Health Service, unless discharged earlier because of a service-
connected disability, which service must have been after September
16, 1940, or have completed at least 20 years of active or reserve
military service in any of the above branches of service, as computed
when determining the person’s eligibility to receive retirement pay,
(5) has not been dishonorably discharged from military
service; and
(6) was a bona fide resident of Texas at the time of
enlistment, induction, commissioning, or drafting; or, has resided in
Texas continuously for at least two years immediately before applying
for admission. For purposes of determining if a veteran has resided in
Texas for two continuous years, the Board may require an affidavit
from the veteran or the veterans guardian, setting forth residence
addresses for this two-year period. In addition, the veteran and/
or guardian may be required to furnish documentary evidence of
such residence, including, but not limited to driver’s licenses, voter
registrations, tax receipts, W-2 forms, etc.
§176.8. Qualifying Homes.
(a) A state veterans home may be newly constructed or it
may be located in an existing structure.
(b) Each state veterans home must meet all applicable federal,
state and local laws and regulations, including, but not limited to the
rules and regulations of the United States Department of Veterans
Affairs, and the Texas Department of Human Service, whose rules
and regulations are incorporated herein and made a part hereof, and
the Americans with Disabilities Act.
(c) Each home shall be licensed as a nursing home, and may
be licensed as a long term or acute care facility.
(d) The Board may, in its discretion, adopt other require-
ments as it deems appropriate.
§176.9. Fees and Expenses.
(a) All fees, expenses and charges to be paid by a resident
of a state veterans homes must be approved by the Board. The
imposition and amount of any fee or charge shall be consistent with
or lower than industry standards.
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(b) Within a reasonable period of time, the Board shall either
approve or disapprove all fees and expenses to be charged. The
operator shall incorporate in its guidelines the maximum fees and
expenses which may be charged.
§176.10. Rights of Board.
The Board is the final authority in determining the interpretation and
application of these rules on a case by case basis.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 305-9126
♦ ♦ ♦
Part XX. Texas Workforce Commission
Chapter 800. General Administration
Subchapter C. Charges for Copies of Public
Records
40 TAC §§800.71-800.75
The Texas Workforce Commission proposes new §§800.71-
800.75, concerning charges for copies of public records. Sec-
tions 821.1-821.5 are being repealed concurrently with this sub-
mission, and the new rules will incorporate technical changes
and result in relocating the rules into 40 TAC Chapter 800 re-
garding General Administration. The new rules will include all
of the language from the rules proposed for repeal with the ex-
ception of the technical changes of the agency title from "Texas
Employment Commission" to "Texas Workforce Commission,"
and updated references to the applicable statutes governing
public records.
New Subchapter C entitled Charges for Copies of Public
Records is proposed as the location of the rules within 40 TAC
Chapter 800 General Administration.
Randy Townsend, Director of Finance, has determined that for
the first five-year period the rules are in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rules.
Ferris Duhon, Acting Deputy Director of Legal Services, has
determined that for each year of the first five years the rules are
in effect, the public benefit anticipated as a result of enforcing
the rules will be that the agency name, titles and addresses will
be up to date with current legislation and agency structure.
There will be no effect on small businesses other than to
make it easier for those requesting documents to more clearly
identify the agency and understand the procedure for requesting
documents.
There are no anticipated economic costs to persons who are
r quired to comply with the rules as proposed other than those
costs included in the existing rules prior to this repeal and
proposal as new rules.
Comments on the proposal may be submitted to Jim Nolan,
Information Release, Texas Workforce Commission, 101 East
15th Street, Room 651, Austin, Texas 78778, phone (512) 463-
2748.
The new rules are proposed under Texas Labor Code,
§301.061 which provides the Texas Workforce Commission
with the authority to adopt, amend, or rescind such rules as it
deems necessary for the effective administration of the Act.
The proposed new rules affect the Texas Labor Code, Title 4.
§800.71. Charges for Copies of Public Records.
(a) General procedure. Except as otherwise specified in this
chapter, the Texas Workforce Commission (Commission) hereby
adopts by reference the definitions, methods, procedures, and charges
for copies of public records set out in the General Services Commis-
sion Rules at 1 TAC §§111.62-111.70 as may be amended.
(b) Standard fees. The Commission may establish a standard
fee for the handling of certain types of repetitive requests when the
costs of responding to such requests are substantially similar in most
cases. The standard fee will be the average costs of handling that
type of request. The average cost is calculated using the personnel,
resource, and overhead charges set forth in the General Services
Commission rules and will be based upon a survey of a representative
sample of requests.
(c) Adjustments for actual cost. In the event that the actual
costs of responding to a given request are significantly lower or higher
than the standard fee charged for that type of request, actual costs
will be charged in lieu of the standard fee.
§800.72. Waiver of Fees for Program-Related Requests.
No charge will be assessed to an individual or an employing unit
for copies of records pertaining to that individual or employing unit
when the provision of records is deemed by the Commission to
be reasonably required for the proper administration of the Texas
Unemployment Compensation Act, found at the Texas Labor Code,
Title 4, Subtitle A.
§800.73. Waiver of De Minimis Fees in Response to Public
Information Requests.
No charge will be assessed to any individual or entity for providing
copies of records in response to a request for Public Information
under Texas Government Code, Chapter 552 when the total records
provided in response to all requests made by that same individual or
entity in any given 30-day period consist of fewer than 50 pages of
readily available, standard-size pages.
§800.74. Charges to Other Governmental Entities.
(a) Notwithstanding any other provision in this chapter, pro-
vision of information to other governmental agencies for purposes
other than the administration of the Texas Unemployment Compen-
sation Act will be made only on a cost reimbursable basis, with all
costs being calculated in accordance with OMB Circular A-87, as
required by federal law at 20 Code of Federal Regulations §§603et
seq.
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(b) Charges to other governmental entities can only be
waived when the request is of an isolated or infrequent nature and
when the costs of responding to a particular request are negligible.
§800.75. Charges for Certification of Records.
In addition to the fees the Commission may charge for providing
copies of records, the Commission shall charge a fee of $5.00 for
preparation of a certification instrument which may be attached to
one or more pages of records covered by the certification instrument.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 463-8812
♦ ♦ ♦
Chapter 821. Charges for Copies of Public
Records
40 TAC §§821.1-821.5
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Workforce Commission or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Workforce Commission proposes repeal of §§821.1-
821.5, concerning charges for copies of public records.
The repeals will result in relocating the rules into 40 TAC
Chapter 800, regarding General Administration. New rules
proposed concurrently with this repeal will include all of the
language from the rules proposed for repeal with the exception
of the technical changes of the agency title from "Texas
Employment Commission" to "Texas Workforce Commission,"
and updated references to the applicable statutes governing
public records.
Randy Townsend, Director of Finance, has determined that for
the first five-year period the rules are in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rules.
Ferris Duhon, Acting Deputy Director of Legal Services, has
determined that for each year of the first five years the rules are
in effect, the public benefit anticipated as a result of enforcing
the rules will be that the agency name, titles and addresses will
be up to date with current legislation and agency structure.
There will be no effect on small businesses other than to
make it easier for those requesting documents to more clearly
identify the agency and understand the procedure for requesting
documents.
There are no anticipated economic costs to persons who are
required to comply with the rules as proposed other than those
costs included in the existing rules prior to this repeal.
Comments on the proposal may be submitted to Jim Nolan,
Information Release, Texas Workforce Commission, 101 East
15th Street, Room 651, Austin, Texas 78778, phone (512) 463-
2748.
The repeals are proposed under Texas Labor Code, §301.061
which provides the Texas Workforce Commission with the
authority to adopt, amend, or rescind such rules as it deems
necessary for the effective administration of the Act.
The proposed repeals affect the Texas Labor Code, Title 4.
§821.1. Charges for Copies of Public Records.
§821.2. Waiver of Fees for Program-Related Requests.
§821.3. Waiver of De Minimis Fees in Response to Open Records
Requests.
§821.4. Charges to Other Governmental Entities.
§821.5. Charges for Certification of Records.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: October 13, 1997
For further information, please call: (512) 463-8812
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 23. Travel Information
The Texas Department of Transportation proposes amend-
ments to §23.2, concerning definitions, and new §23.14, con-
cerning display and distribution of travel literature in the Texas
Travel Information Centers.
Texas Civil Statutes, Article 6144e, Section 3, directs the
department to maintain and operate Texas Travel Information
Centers at the principal gateways to Texas for the purpose
of providing road information, travel guidance, and various
descriptive materials, pamphlets, and booklets designed to
furnish aid and assistance to the traveling public and stimulate
travel to and within Texas.
The amendments to §23.2 provide definitions for terms and
words used in new §23.14.
New §23.14 provides for the department to accept, display, and
distribute travel literature and other promotional items in the
travel centers. It allows the department to accept proposals for
the use of promotional graphics, photographs, icons, and other
promotional items to be placed in a display case. It allows for
a fair and equitable way to distribute literature and prevent the
appearance of preferential treatment or conflict of interest. The
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section identifies what is permitted for sale at the travel centers.
It also allows for non-department use of the travel center facility
for on-site promotions, while providing the department with a
method to protect the quality of travel literature and on-site
promotions and assure they are travel and tourism related and
family-oriented.
Frank J. Smith, Director, Budget and Finance Division, has
determined that for each year of the first five-year period
the amendments and new section are in effect there are no
anticipated fiscal implications for state or local government as
a result of enforcing or administering the section.
Doris Howdeshell, Director, Travel and Information Division,
has certified that there will be no significant impact on local
economies or overall employment as a result of enforcing or
administering the proposed sections. There is an anticipated
economic cost to persons who choose to participate in the pro-
grams established in §23.14. These costs cannot be accurately
determined because the overall cost is dependent upon how fre-
quently brochures are shipped and promotions at rest stops are
done. Expected cost for producing transparencies for display
cases in the travel centers is between $800 and $1,000. There
will be no effect on small businesses.
Written comments on the proposed amendments and new
section may be submitted to Doris Howdeshell, Director, Travel
and Information Division, Texas Department of Transportation,
125 East 11th Street, Austin, Texas 78701-2483. The deadline
for receipt of written comments will be at 5:00 p.m. on October
14, 1997.
Subchapter A. General Provisions
43 TAC §23.2
The amendment is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to promulgate rules for the conduct
of the work of the Texas Department of Transportation, and
Texas Civil Statutes, Article 6144e, which provides the Texas
Department of Transportation with the authority to operate
Texas Travel Information Centers.
No statutes, articles, or codes are affected by the proposed
amendment.
§23.2. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates other-
wise.
Display case - An enclosed structure, provided by the department
and located at a Travel Information Center, with space for backlit
photographic transparencies and small pieces of artwork and
items of interest.
Metropolitan area - A group of cities in a large urban area.
Promotional graphics, photographs and icons - Artwork, video,
still photographic images and transparencies, paraphernalia and
items of interest which depict the theme or image of the region’s
or metropolitan area’s travel and tourism attraction or allure.
Promotional posters - Artwork, still photographic images and
transparencies which depict or promote a particular event, city,
region or attraction.
Region - A geographic area within the state of Texas with a
common feature or theme and that is readily recognized as a
single entity.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter B. Travel Information
43 TAC §23.14
The new section proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to promulgate rules for the conduct
of the work of the Texas Department of Transportation, and
Texas Civil Statutes, Article 6144e, which provides the Texas
Department of Transportation with the authority to operate
Texas Travel Information Centers.
No statutes, articles, or codes are affected by the proposed new
section.
§23.14. Display of Travel Literature in the Texas Travel Informa-
tion Centers.
(a) Purpose. This section establishes the policies and pro-
cedures governing the acceptance, display, and distribution of travel
literature and other promotional items by the department’s travel in-
formation centers (travel centers).
(b) Definition. For purposes of this section the term "travel
literature" includes descriptive materials, pamphlets, booklets, videos,
photos, icons, and promotional items.
(c) Policy for racks and display cases.
(1) General. Travel literature accepted and displayed in a
travel center:
(A) must be approved for display by the director or
the director’s designee;
(B) must be 100% travel and tourism-oriented;
(C) must be of a professional quality; and
(D) may contain coupons, prizes, or contests related
to travel and tourism.





(D) the arts, including museums;
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(E) fairs, festivals, or special events of public interest;
(F) accommodations, including, but not limited to,
bed and breakfasts and guest ranches;
(G) restaurants;
(H) shopping centers, malls, or outlet stores;
(I) RV parks and campgrounds;
(J) city, county, state, and national parks; or
(K) travel maps or public transportation information.
(3) Size. Travel literature must meet size criteria estab-
lished by the division.
(d) Policy specific to display cases.
(1) Acceptance. An organization or individual may
submit a proposal for the use of promotional graphics, photographs,
icons, and other promotional items in a display case to promote Texas
travel and tourism opportunities. Proposals will be accepted on a first
come, first served basis. Displays will be rotated and a waiting list
per location will be established.
(2) Agreement. Prior to the department accepting materi-
als for use in a display case, the individual or organization must enter
into a written agreement with the department for a period of not less
than six months.
(3) Content. Display case materials shall focus on
promoting tourism that stimulates travel to a specific region or
metropolitan area, and shall not contain:
(A) dated material; or
(B) special events, promotions, or facilities that are
only open to groups and not individuals.
(4) Cost. Materials for display cases must be provided to
the department free of charge.
(5) Specifications. An individual or organization submit-
ting materials approved for display shall provide:
(A) five horizontal transparencies which are 16 inches
high and 20 inches wide;
(B) six horizontal transparencies which are 11 inches
high and 14 inches wide; and
(C) three vertical transparencies which are 11 inches
wide and 14 inches high.
(e) Unacceptable travel literature. In addition to the require-
ments of subsections (c) and (d) of this section, the department will
not accept travel literature that:
(1) is solely for the purpose of selling a single, tangible
item;
(2) is solely for the purpose of promoting facilities or
other subjects not directly related to travel and tourism;
(3) contains terminology, advertising, or pictures that are
adult or sexually-oriented or are otherwise not directly related to
family-oriented travel or tourism;
(4) promotes or describes in-state locations, destinations,
facilities, accommodations, attractions not regularly accessible (open)
to the general public year-round except for attractions or destinations
that open seasonally because of weather conditions; or
(5) is for the purpose of promoting out-of-state travel and
tourism activities, destinations, facilities, attractions, and services that
do not augment Texas travel and tourism, unless the travel literature:
(A) is regional and contains 51% or more information
on Texas travel and tourism;
(B) is an accommodation guide which has hotel/motel
information on Texas properties along with hotel/motel information
on other states; or
(C) concerns the City of Texarkana, which is located
in both Texas and Arkansas and shares a single chamber of commerce,
and produces a combined information brochure.
(f) Display and distribution.
(1) Display. Private sector travel literature will be:
(A) displayed in a manner which the travel center
manager believes is the most efficient and informative for the visitor;
(B) displayed in a manner to receive more exposure
to destinations near the travel center or in high demand;
(C) displayed in season, if it is of a seasonal nature;
and
(D) rotated periodically to provide exposure for all
travel interests.
(2) Updating travel literature. New private sector travel
literature will replace the old travel literature on display when a new
date appears on the brochure or when substantial changes have been
made to the item. Outdated travel literature will not be sent back to
the original establishment, but will be disposed of through a recycling
program or the most appropriate manner.
(3) Promotional items. Promotional posters or items
will not be accepted for display or distribution without the written
approval of the director or the director’s designee.
(g) Vending machines. The sale of souvenirs and other
related commercial items is prohibited at the travel information
centers. In accordance with Title 23, United States Code, Part
752, the department may permit vending machines in centers for
the purposes of dispensing food, drink, and other articles that it
determines appropriate and desirable. No charge to the public may
be made for goods and services except for telephone and articles
dispensed by such vending machines. The Texas Commission for
the Blind has first right of refusal to operate vending machines in
travel centers.
(h) Non-department use of travel centers.
(1) Request. An organization or individual wanting to
do an on-site promotion at a travel center must submit in writing a
request to use the rest area associated with the travel center. Requests
will be accepted on a first come, first served basis.
(2) Agreement. Prior to the department allowing on-
site promotions, the organization or the individual must enter into
a written agreement with the department agreeing to abide by the
requirements of this subsection.
(3) Activity.
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(A) Rest stop activities shall be conducted in a manner
which will cause the least interference with the travel center’s
operation and picnic or rest area.
(B) Alcoholic beverages are prohibited.
(C) All non-alcoholic refreshments and or promo-
tional items offered at the rest stop must be free of charge to visitors.
(4) Signs.
(A) The organization or individual shall prominently
display a sign indicating that all drinks, refreshments, services, and
items provided are free of charge.
(B) Any signs associated with the refreshment rest
stop, with the exception of those stated in subparagraph (A) of
this paragraph, shall be limited to only those necessary to identify
the organization and normal ownership signs permanently affixed to
trailers, vehicles, tents, and other equipment directly associated with
the operation of the rest stop.
(C) Any signs to be used or installed for the refresh-
ment rest stop, including advance signs advising motorists of the
refreshment rest stop, must receive prior approval of the director or
the director’s designee. An approved sign may not be attached to or
interfere with the travel center’s operation or highway signs.
(5) Services. The department will not furnish utilities,
except where explicitly designed to be provided for this purpose.
(6) Cleanup. Cleanup of the facilities used for the
refreshment rest stop during and immediately afterward is the
responsibility of the organization.
(7) Compliance. The department will monitor or check
periodically for compliance with the requirements of this subsection.
Noncompliance may call for immediate cancellation of refreshment
rest stop activities and may be the basis for refusing future requests.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 31. Public Transportation
Subchapter C. Federal Programs
43 TAC §31.36
The Texas Department of Transportation proposes an amend-
ment to §31.36, concerning Section 18 Grant Program.
Title 49, United States Code, §5311, provides funding for nonur-
banized public transportation systems. This program is admin-
istered by the Texas Transportation Commission, which has
adopted administrative rules in Title 43, Texas Administrative
Code, §31.36.
Section 31.36, subsection (g), is amended to reflect the latest
edition of federal program guidance and to change the effective
date for the allocation of funds to accommodate the other
proposed amendments. Paragraph (2) is revised to add the
strategic program priorities category as eligible to receive funds
under this paragraph. The commission is given the discretion to
waive all or part of the discretionary awards and to apply those
funds instead to the formula program described in paragraph
(3).
The current expansion program is described in amended sub-
section (g)(2)(A). A new stipulation would remove capital expan-
sion awards from future calculations for formula funding. New
subparagraph (B) outlines the parameters for strategic priorities
to be determined by the commission. Strategic priority awards
would not be credited in future formula calculations under ex-
isting §31.36(g)(3).
Frank J. Smith, Director, Budget and Finance Division, has
determined that for each year of the first five-year period the
amended section is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.
Judith Byman, Director, Public Transportation Division, has cer-
tified that there will be no significant impact on local economies
or overall employment as a result of enforcing or administering
the amended section.
Ms. Byman also has determined that for each year of the
first five years the amended section is in effect, the public
benefits anticipated as a result of enforcing the section will be
an enhanced ability to address funding anomalies experienced
by nonurbanized transit systems and to implement meritorious
projects that cannot be accomplished within existing program
resources. There is no anticipated effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the proposed amendments.
Written comments on the proposed amendments may be
submitted to Judith Byman, Director, Public Transportation
Division, Texas Department of Transportation, 125 East 11th
Street, Austin, Texas 78701. The deadline for receipt of written
comments will be 5:00 p.m. on October 14, 1997.
The amendment is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and more
specifically Transportation Code, §455.001, which requires the
commission to encourage, foster, and assist in developing
intracity and intercity public mass transportation.
No statutes, articles, or codes are affected by the proposed
amendment.
§31.36. Section 18 Grant Program.
(a)-(f) (No change.)
(g) Allocation of funds. As part of its administration of the
Section 18 program, the department is charged with ensuring that
there is a fair and equitable distribution of program funds within the
state (FTA Circular9040.1D [9040.1C], Chapter 1, §4). Effective
January 1, 1998 [January 15, 1994], the department will allocate
Section 18 funds to local contractors in the following manner.
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(1) (No change.)
(2) An amount not to exceed 10% of the balance of the
annual Section 18 federal apportionment, after the set-aside for in-
tercity bus service described in paragraph (1) of this subsection and
department administrative expenses are deducted, and 10% of the re-
maining balance of previous Section 18 federal apportionments shall
be reserved for the expansion of nonurbanized public transportation
servicesor other strategic program priorities established by the
commission. If the commission determines that state program
needs and priorities would be better served by awarding these
funds to existing nonurbanized systems, all or a portion of the
funds made available under this paragraph, as determined by
the commission, shall be distributed in accordance with the pro-
visions of paragraph (3) of this subsection.
(A) No later than January 15 of each year, all appli-
cants requesting fundingfor service expansions[under this para-
graph] shall file a notice of their intentions to expand services. All
service expansions shall be initiated on September 1 following the
filing of the notice of intent unless otherwise authorized by the de-
partment. The amounts to be awarded for each service expansion
shall be determined by the commission. After receiving an award
under thissubparagraph [paragraph], service expansions, with the
exception of capital awards,shall become subject to the funding
allocation process described in paragraph (3) of this subsection in
succeeding fiscal years. [If it is determined that all or a portion of
the funds made available under this paragraph are not needed for the
purposes described, those monies shall be distributed in accordance
with the provisions of paragraph (3) of this subsection.]
(B) The commission may also elect to use all or a
portion of the funds made available under this paragraph to ad-
dress strategic priorities for the nonurbanized public transporta-
tion program. Such priorities may include, but are not limited
to, measures to stabilize funding levels or to finance discretionary
projects of exceptional merit that cannot be accomplished with
monies awarded under paragraph (3) of this subsection. The
amounts to be awarded for each strategic priority shall be deter-
mined by the commission and awards made under this subpara-
graph are not subject to the funding allocation process described
in paragraph (3) of this subsection in succeeding fiscal years.
(3)-(4) (No change.)
(h)-(j) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 34. PUBLIC FINANCE
Part III. Teacher Retirement System of
Texas
Chapter 25. Membership Credit
Installment Payments
34 TAC §25.187
The Teacher Retirement System of Texas has withdrawn from
consideration for permanent adoption the proposed amendment
§25.187, which appeared in the July 22, 1997, issue of the
Texas Register (22 TexReg 6844).




Teacher Retirement System of Texas
Effective date: August 28, 1997
For further information, please call: (512) 370–0592
♦ ♦ ♦
Chapter 29. Benefits
Deferred Retirement Option Plan
34 TAC §29.61, §29.63
The Teacher Retirment System of Texas has withdrawn from
consideration for permanent adoption the proposed new §29.61
and §29.63, which appeared in the July 22, 1997, issue of the
Texas Register (22 TexReg 6847).
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part III. Office of the Attorney General
Chapter 55. Child Support Enforcement
Subchapter H. License Suspension
1 TAC §55.203
The Office of the Attorney General adopts amended Figure
1: 1 TAC §55.203(a) and Figure 6: 1 TAC §55.203(f)(1), the
promulgated forms for the Notice of Filing of Petition to Suspend
License; and amended §55.203(c) and (d), the Request for
Hearing and Request for Telephone Hearing forms, deleting
§55.203(d), Figure 3: 1 TAC §55.203(c) and Figure 4: 1 TAC
§55.203(d), and adding new Figure 3: 1 TAC §55.203(c) to
simplify and consolidate the forms into one form, and, as a result
of deleting the Request for Telephone Hearing, renumbering
figures 5, 6, 7, and 8, with changes to the proposed text as
published in the July 29, 1997, issue of the Texas Register (22
TexReg 7000).
The amended forms are being adopted to comply with the
legislative amendments to the Family Code §232.006, and to
consolidate and simplify the form for requesting a hearing.
The following changes were made in the Request for Hearing
form: the initial admonishment paragraph includes the 20
day deadline for filing the request, the notice in Spanish has
been moved from the last page to the first page, and an
identification of licenses held has been added as paragraph
4. A typographical spelling error was corrected in the notices
of filing.
The amended forms amend the admonishment language to
comply with the statutory mandate, and consolidate, clarify and
simplify the form for requesting a hearing in an administrative
license suspension action. These forms affect the Family Code,
Chapter 232.
The Forms Committee for the Child Support Division submitted
comments as follows:
The initial admonishment paragraph in the Request for Hearing
should include the 20 day deadline for filing the request with the
Coordinator. The notice in Spanish in the Request for Hearing
should be moved to the first page so that it may be more
readily seen and read. The Request for Hearing should include
a statement by the Obligor of license(s) held. The Notice of
Filing has a typographical spelling error in the admonishment
language.
The Office of the Attorney General has made changes to the
forms as suggested by the comments.
The amended forms are adopted under the Family Code,
Chapter 232, Suspension of License for Failure to Pay Child
Support, §232.016, which provides the Office of the Attorney
General with the authority to prescribe forms and procedures
for the implementation of Chapter 232.
§55.203. Forms.
(a) Notice of Filing of Petition to Suspend License. The
notice shall take the form as follows:
Figure 1: 1 TAC §55.203(a)
(b) (No change.)
(c) Request for Hearing. The request shall take the form as
follows:
Figure 3: 1 TAC §55.203(c)
(d) Notification to Licensing Authority of Order Suspending
License. The notification shall take the form as follows:
Figure 4: 1 TAC §55.203(d)
(e) Notification of Licensing Authority of Order Vacating or
Staying Order Suspending License. The notification shall take the
form as follows:
Figure 5: 1 TAC §55.203(e)
(f) The Office of the Attorney General promulgates the
following two forms as suggested model forms for use by the courts.
(1) Notice of Filing of Petition to Suspend License. The
suggested model notice form takes the form as follows:
Figure 6: 1 TAC §55.203(f)(1)
(2) Petition to Suspend License. The suggested model
petition form takes the form as follows:
Figure 7: 1 TAC §55.203(f)(2)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 29, 1997.
TRD-9711451
Suzanne Marshall
Special Assistant Attorney General
Office of the Attorney General
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Effective date: September 18, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 463-2085
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TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 1. General Procedures
Subchapter J. Agricultural Lien Disputes
4 TAC §§1.601–1.608
The Texas Department of Agriculture (the department) adopts
new §§1.601-1.608, concerning settlement procedures for agri-
cultural lien disputes, without changes to the proposal published
in the July 22, 1997, issue of the Texas Register (22 TexReg
6809). The sections are adopted without changes and will not
be republished.
The new sections are adopted pursuant to Chapters 128 and
188 of the Texas Agriculture Code, as amended by House Bill
963, 75th Legislative Session, 1997, to allow for a uniform pro-
cedure to settle disputes between lien claimants and debtors for
agricultural chemicals and related labor sold or provided to a lien
debtor, or for animal feed and related labor provided to a lien
debtor. The new sections provide a statement of purpose and
applicability for the sections, procedures for submitting a dis-
pute for settlement and providing notice to parties, attendance
requirements, process for evaluating the dispute, a statement
of effect of results, provide for confidentiality of record of the
settlement proceeding and provide for fees to recover the costs
of the settlement proceeding.
No comments were received regarding the proposal.
The new sections are adopted under the Texas Agriculture
Code §128.012 and §188.012 which provides Texas Depart-
ment of Agriculture with the authority to establish by rule, a pro-
cedure to settle disputes between lien claimants and debtors
of agricultural chemicals, and labor sold or provided to a lien
debtor (Chapter 128), or for animal feed and labor provided
to a lien debtor (Chapter 188), and provide that each party to
a dispute submitted to the department is equally liable for the
reasonable costs incurred by the department in carrying out
§128.012 and §188.012.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 19. Quarantines
Subchapter A. General Quarantine Provisions
4 TAC §19.3
The Texas Department of Agriculture (the department) adopts
an amendment to §19.3, concerning the general quarantine
provisions with changes to the proposed text as published in
the July 15, 1997, issue of the Texas Register (22 TexReg
6512).
The amendment to §19.3 is adopted to allow the department to
recover costs incurred for inspection of field grown vegetable
plants designated for certification. Currently, the department
does not collect an inspection fee for the first five acres of field
grown vegetable plants inspected. Statutory authority to collect
this fee was enacted during the 75th Legislative session to be
effective September 1, 1997.
No comments were received regarding the adoption of the
amendment; however, the department has made changes to
the proposed amendment to clarify terminology and to revise
the inspection fee. Terminology was added to clarify that
the amendment applies also to vegetable plants grown in
greenhouses. Many producers have shifted vegetable plant
production from fields into greenhouses over recent years. The
inspection fee was changed to better meet cost recovery of
inspections. The department will charge $5.00 per acre for the
first five acres inspected instead of $5.00 per acre for the first
ten acres inspected. These changes have been incorporated
into the adopted amendment.
The amendment is adopted under the Texas Agriculture Code,
§71.114, as amended by House Bill 372, 75th Legislative Ses-
sion, 1997, which provides the Texas Department of Agriculture




(b) The department shall collect the following inspection fee
for each acre of greenhouse grown or field grown vegetable plants
for the issuance of a vegetable certificate:
(1) for the first five acres inspected in a field, $5.00 for
each acre; and
(2) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 24. Texas Agricultural Finance Author-
ity: Farm and Ranch Finance Program
4 TAC §§24.2, 24.3, 24.6, 24.8, 24.8–24.13
The Board of Directors of the Texas Agricultural Finance
Authority (the Authority) of the Texas Department of Agriculture
(the department) adopts amendments to §§24.2, 24.3, 24.6,
and 24.8-24.13, concerning the Farm and Ranch Finance
Program, without changes to the proposed text as published
in the July 15, 1997, issue of the Texas Register (22 TexReg
6513). The amendments are adopted to make the sections
consistent with changes made to the Texas Agriculture Code,
Chapter 59, by the enactment of House Bill 2499, 75 th
Legislature, 1997. The amended sections are adopted without
changes and will not be republished.
The amendment to §24.2 clarifies the purpose of the program
with the enabling legislation. The amendment to §24.3 deletes
the definition for "primary occupation" as the definition is not
needed to determine the primary purpose of the land being
purchased. The amendment to §24.6 clarifies the change in
the office of the treasury to the office of the comptroller. The
amendment to §24.8 identifies the requirement of the primary
purpose of the land being purchased. The amendment to §24.9
clarifies the rules for staff review, board review and notification
of approval. The amendment to §24.10 clarifies of the type of
financial statement required by the program and clarifies the
primary purpose of the farm or ranch being purchased. The
amendment to §24.11 deletes the word "and" to clarify the
statement. The amendment to §24.12 changes the maximum
loan amount to be consistent with the enabling legislation. The
amendment §24.13 inserts "and" for clarity.
No comments were received on the proposal.
The amendments are adopted under the Texas Agriculture
Code (the Code), §59.022, which provides that the Authority
may adopt rules governing various aspects of the program; the
Code, §59.023, which states that the Authority has the power to
adopt rules and procedures as necessary to carry on Chapter
59; and Texas Government Code, §2001.004 which requires
that state agencies adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 26. Texas Agricultural Finance Author-
ity: Linked Deposit Program
4 TAC §§26.1, 26.3, 26.4, 26.6–26.10
The Texas Agricultural Finance Authority (the Authority), of
the Texas Department of Agriculture (the department), adopts
amendments to §§26.1, 26.3, 26.4, and 26.6-26.10, concerning
the Linked Deposit Program, without changes to the proposed
text as published in the July 15, 1997, issue of the Texas
Register (22 TexReg 6515). The amendments are adopted to
make the sections consistent with changes made to the Texas
Agriculture Code, Chapter 44, by the enactment of Senate Bill 1,
75th Legislature, 1997. The amendments are adopted without
changes and will not be republished.
The amendments to §26.1 create a definition for "administrator"
and amend the eligible borrower, delete the definition of "trea-
sury" and create a definition for the "comptroller" to correctly
identify the agency responsible in administering the program,
with the reference to "treasury" being replaced by "comptrol-
ler" throughout all sections of the rules. The amendments also
up-date the customarily grown crops to those identified in the
Texas Agricultural Cash Receipts by Commodity as published in
1995 by Texas Agricultural Statistics Service. The amendment
to §26.3 makes language in that section consistent with leg-
islative changes. The amendment to §26.4 replaces "treasury"
with "comptroller". The amendment to §26.6 replaces "treasury"
with "comptroller", and inserts "administrator" as authorized by
Senate Bill 1. The amendments to §26.7 and §26.8 replace
"treasury" with "comptroller" . The amendment to §26.9 iden-
tifies how loan proceeds may be used. The amendment to
§26.10 identifies the program limitations, up- dates the listing of
customarily grown crops and alternative crops pursuant to the
report published in 1995 by Texas Agricultural Statistics, and
establishes a listing of those types of projects eligible to partic-
ipate in the program.
No comments were received on the proposal.
The amendments are adopted under the Texas Agriculture
Code, §44.007, which provides that the Board of Directors of
the Authority shall promulgate rules for the administration of the
linked deposit program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 30. Texas Agricultural Finance Author-
ity: Young Farmer Loan Guarantee Program
4 TAC §§30.3, 30.5–30.10, 30.12, 30.14
The Board of Directors of the Texas Agricultural Finance author-
ity (the Authority) of the Texas Department of Agriculture (the
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department) adopts amendments to §§30.3, 30.5-30.10, 30.12,
and 30.14, concerning the Young Farmer Loan Guarantee Pro-
gram, with changes to the proposed text as published in the July
15, 1997, issue of the Texas Register (22 TexReg 6517). The
amendments are adopted to make the sections consistent with
changes made to the Texas Agriculture Code, Chapter 253, by
the enactment of House Bill 993, 75th Legislature, 1997. Sec-
tion 30.3 is adopted with changes. Sections 30.5-30.10, 30.12
and 30.14 are adopted without changes and will not be repub-
lished.
Section 30.3 has been changed to delete language in the
proposed definition of "interest rate" referring to payment for
a reduction in a borrower’s interest rate. This change is
made based on notification to the department by the office of
the Comptroller of Public Accounts that no funds have been
appropriated for payment for reduction in an interest rate under
the Young Farmer Loan Guarantee Program.
No other comments were received on the proposal.
The amendments to §30.3 delete the definition for "county
agent" incorporating the requirement into §30.7(3) of these
rules, clarify the definition of a first farm or ranch operation, and
incorporate a statutory change to the definition of "interest rate".
The amendment to §30.5 redefines eligible and ineligible project
costs as defined in the enabling legislation. The amendment
to §30.6 clarifies staff review and notification requirements.
The amendment to §30.7 clarifies that financial statement
are to be submitted in accordance with generally accepted
accounting principles, and changes the time requirement from
five years to a period comparable to the requested term of
the guarantee not to exceed three years. The amendment
to §30.8 is a capitalization change for qualified applications.
The amendment to §30.9 changes the maximum loan to that
allowed by the enabling legislation. The amendment to §30.10
clarifies the duties of the lender in regard to loan documents.
The amendment to §30.12 clarifies the eligibility of the lender.
The amendment to §30.14 clarifies the commitment letter.
The amendments are adopted under the Texas Agriculture
Code (the Code), §253.007(e), which provides that the Authority
with the same authority in administering the Young Farmer
Loan Guarantee Program as it has in administering programs
established by the Board of Directors of the Authority (the board)
under Chapter 58 of the Code: §58.023 of the Code, which
provides the with the board with the authority to adopt rules
to establish criteria for eligibility of applicants and criteria for
lenders: §58.022 of the Code, which provides the board with
the authority to adopt rules and procedures for administration
of the loan guarantee program; and Texas Government Code,
§2001.004 which requires that state agencies adopt rules of
practice stating the nature and requirements of all available
formal and informal procedures.
§30.3. Definitions.
In addition to the definitions set out in the Texas Agriculture Code,
Chapter 253, as amended, the following words and terms, when used
in this chapter, shall have the following meanings unless the context
clearly indicates otherwise:
First farm or ranch operation-An independent operation:
(A) in which the applicant as owner/operator provides
substantially all of the management and labor for the operation; and,
(B) (No change.)
Interest rate-The interest rate on a guaranteed loan as determined by
the participating lender and approved by the board on a project-by-
project basis.
Loan guarantee amount-With respect to a loan made by a lender, a
sum measured in terms of United States dollars that the Authority
agrees to pay in the case of default by the borrower, not to exceed
the lesser of $100,000 or 90% of the total loan.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: September 16, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part IX. Texas Lottery Commission
Chapter 401. Administration of State Lottery Act
16 TAC §401.369
The Texas Lottery Commission adopts new §401.369, concern-
ing Retailer Sales Incentive, without changes to the proposed
text published in the August 1, 1997, issue of the Texas Reg-
ister (22 TexReg 7117).
The new section is intended to provide an incentive to the
existing Lottery sales agent base which will encourage a stable
sales agent base.
The new section will reduce the weekly on-line service charge
from $20 to $10 for those lottery sales agents who have held
continuously, in good standing, a lottery sales agent’s license
and sold on-line games for a minimum of three years. The
Texas Lottery reserves the right, in the future, to revert to the
weekly on-line service charge of $20 for such retailers should
the Executive Director determine, in his/her sole discretion, that
is in the best interests of the Texas Lottery to do so.
No comments were received regarding adoption of the new
section.
The new section is adopted under Texas Government Code,
§466.015 which gives the Texas Lottery Commission authority
to adopt rules necessary to administer the State Lottery Act
and to adopt rules governing the establishment and operation
of the lottery and Texas Government Code, §467.102 which
authorizes the Texas Lottery Commission to adopt rules for the
enforcement and administration of Texas Government Code,
Chapter 467 and the laws under the Commission’s jurisdiction.
22 TexReg 9244 September 12, 1997 Texas Register
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: September 23, 1997
Proposal publication date: August 1, 1997
For further information, please call: (512) 344–5113
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XI. Board of Nurse Examiners
Chapter 223. Fees
22 TAC §223.1
The Board of Nurse Examiners adopts an amendment to
§223.1, concerning Fees with changes in the proposed text as
published in the July 29, 1997, issue of the Texas Register
(22 TexReg 7005). The change applies to §223.1(6) regarding
licensure (each biennium).
During the 75th Legislative Session, additional appropriations
were approved for the Board of Nurse Examiners, contingent
upon the Board generating sufficient additional revenue to
cover the amounts appropriated. In addition, Senate Bill 617
authorized pilot programs for a study of continued competence
and the development of a jurisprudence exam for nurses. At
their annual meeting in July, the Board authorized publication of
the proposed fees. Inadvertently, when the proposed changes
to the fee structure were submitted for publication, the licensure
(renewal) ee was reported as $37 rather than the $38 approved
by the Board. Therefore, §223.1(6) is being adopted with a
change.
The adopted fee increase will generate enough monies to cover
the appropriated amounts and permit the agency to implement
the provisions of the law. The rule will affect all currently
licensed registered nurses who renew their license; increase
the APN Initial Certification Fee and creates an APN renewal
fee and Prescriptive Authority Initial Fee where previously there
was no fee.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Nursing Practice Act,
(Texas Civil Statutes), Article 4514, §1, which provide the Board
of Nurse Examiners with the authority and power to make and
enforce all rules and regulations necessary for the performance
of its duties and conducting of proceedings before it and Article
4527, §1, which permits the Board to establish reasonable and
necessary fees so that the fees, in the aggregate, produce
sufficient revenue to cover the cost of administering this chapter.
Articles 4514, §8, 4526 and 4527 are affected by this section.
§ 223.1. Fees.
The Board of Nurse Examiners has established reasonable and
necessary fees for the administration of its functions in the following
amounts:
(1)-(5) (No change.)
(6) licensure (each biennium) - $38.00;
(7)-(13) (No change.)
(14) advanced nurse practitioner - initial credentials -
$50.00;
(15)-(18) (No change.)
(19) advanced practice nurse renewal - $35.00;
(20) initial prescriptive authority - $25.00.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 28, 1997.
TRD-9711377
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Effective date: September 17, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 305-6811
♦ ♦ ♦





The Board of Vocational Nurse Examiners adopts the amend-
ment to §235.19 relative to licensure of persons with criminal
convictions without changes to the proposed text published in
the July 29, 1997 issue of the Texas Register (22 TexReg
7005).
The amended rule is adopted for consistency with §239.12.
No comments were received relative to the adoption of this rule.
The amendment is adopted under Texas Civil Statutes, Article
4528c, Section 5(f), which provides the Board of Vocational
Nurse Examiners with the authority to make such rules and
regulations as may be necessary to carry in effect the purposes
of the law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




ADOPTED RULES September 12, 1997 22 TexReg 9245
Board of Vocational Nurse Examiners
Effective date: September 22, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 305–8100
♦ ♦ ♦
Chapter 239. Contested Case Procedure
Enforcement
22 TAC §239.15
The Board of Vocational Nurse Examines adopts the repeal of
§239.15 relative to licensure of persons who have defaulted on
student loans without changes to the proposed text published
in the July 29, 1997 issue of the Texas Register (22 TexReg
7006).
The rule was repealed in order to adopt a new rule which will
include information relative to non-payment of child support in
order to be in compliance with law.
No comments were received relative to the adoption of this rule.
The rule is repealed under Texas Civil Statutes, Article 4528c,
Section 5(f), which provides the Board of Vocational Nurse
Examiners with the authority to make such rules and regulations
as may be necessary to carry in effect the purposes of the law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Board of Vocational Nurse Examiners
Effective date: September 22, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 305–8100
♦ ♦ ♦
22 TAC §239.15
The Board of Vocational Nurse Examines adopts new rule
§239.15 relative to licensure of persons who have defaulted
on payments without changes to the proposed text published
in the July 29, 1997 issue of the Texas Register (22 TexReg
7007).
The rule is adopted to enforce requirements for licensure of
persons in default of Texas Guaranteed Student Loans and
for persons who are not in compliance with payments of child
support. These requirements are established by law.
No comments were received relative to the adoption of this rule.
The rule is adopted under Texas Civil Statutes, Article 4528c,
Section 5(f), which provides the Board of Vocational Nurse
Examiners with the authority to make such rules and regulations
as may be necessary to carry in effect the purposes of the law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Board of Vocational Nurse Examiners
Effective date: September 22, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 305–8100
♦ ♦ ♦
Part XVIII. Texas State Board of Podi-
atric Medical Examiners
Chapter 371. Examinations
22 TAC §371.1, §371.2
The Texas State Board of Podiatric Medical Examiners adopts
an amendment to §371.1 and §371.2, concerning Examinations
with changes to the proposed text as published in the March 25,
1997, issue of the Texas Register (22 TexReg 3027).
The rules are being amended to make the definitions more
clearly and to explain more clearly to the applicants who want
to take the examination the procedure for providing National
Board scores to the Board office.
The amendments will define GPME and will state the need for
passing both Parts I and II of the National Board before being
allowing to sit for the state examination.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
§371.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
GPME-Accredited graduate podiatric medical education. For the
purpose of these rules, GPME means residency training program.




(6) Prior to licensure, applicants for a temporary license
must have passed both Part I and Part II of the National Board, and
shall provide written documentation of passing same directly from the
National Board of Podiatric Medical Examiners to the Texas State
Board of Podiatric Medical Examiners.
22 TexReg 9246 September 12, 1997 Texas Register
(h) Provisional License.
(1) Requirements for Provisional License. On application
for examination, an applicant may apply for a provisional license
under the following circumstances.
(A) The applicant must be licensed in good standing
for at least two years as a podiatric physician in another state,
the District of Columbia, or a territory of the United States that
has licensing requirements that are substantially equivalent to the
requirements of the Podiatric Medical Practice Act, subsequent
amendments, and rules and must furnish proof of such licensure on
Board forms provided.
(B)-(D) (No change.)
(2) Sponsorship. An applicant for provisional licensure
must be sponsored by a person currently licensed by the Board for
at least five years and in good standing under the Podiatric Medical
Practice Act with the following conditions applicable.
(A)-(B) (No change.)
(3)-(4) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 29, 1997.
TRD-9711524
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Effective date: September 22, 1997
Proposal publication date: March 25, 1997
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §371.3, §371.6
The Texas State Board of Podiatric Medical Examiners adopts
amendments to §371.3 and §371.6, regarding Examinations
without changes to the proposed text as published in the July
15, 1997, issue of the Texas Register (22 TexReg 6550). The
text will not be republished.
The rule is being amended to clearly define the scoring require-
ments of the examination.
The amendments will change the requirement from having to
pass each individual section to meeting the overall minimum
cut score for the criterion referenced exam.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The amendments as adopted implement the Podiatric Medical
Practice Act, Article 4569 and Article 4570.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 22, 1997.
TRD-9711525
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Effective date: September 22, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 375. Rules Governing Conduct
22 TAC §375.1, §375.11
The Texas State Board of Podiatric Medical Examiners adopts
an amendment to §375.1 and §375.11, concerning Rules
Governing Conduct without changes to the proposed text as
published in the March 25, 1997,issue of the Texas Register
(22 TexReg 3028). The text will not be republished.
The amendments as adopted include a definition of medical
records in the definitions and to provide podiatric physicians
and the public the cost and procedures for requesting copies of
medical records.
The amendments as adopted will function by setting out the
requirements for podiatric physicians to provide copies of
medical records.
A comment was received from Larry Dunham on behalf of the
Texas Health Information Management Association regarding
adoption of the amendments.
COMMENT: Mr. Dunham commented the importance of having
standardized regulations. He made reference to the new rules
adopted by the Texas State Board of Medical Examiners last
year.
RESPONSE: The Board has researched what is a reasonable
and fair cost to duplicate records and we are keeping with some
form of standardization.
The amendments are adopted under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The amendments as adopted implement the Podiatric Medical
Practice Act, Article 4568(j).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
ADOPTED RULES September 12, 1997 22 TexReg 9247
Issued in Austin, Texas, on August 22, 1997.
TRD-9711526
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Effective date: September 22, 1997
Proposal publication date: March 25, 1997
For further information, please call: (512) 305-7000
Chapter 379. Fees and License Renewal
22 TAC §379.1
The Texas State Board of Podiatric Medical Examiners adopts
an amendment to §379.1, concerning Fees and License Re-
newal without changes to the proposed text as published in the
July 15, 1997, issue of the Texas Register (22 TexReg 6551).
The text will not be republished.
The rule is being amended to fulfill our agency’s legislative
requirement contained in House Bill 1, VIII-61, A512-S122-
01-01-P02, 75th Legislative Session, relating to Contingent
Revenue.
The amendment will change the renewal fee from $250 per year
to $325 per year and the Rad-tech Registration from $15 per
year to $25 per year.
No comments were received regarding adoption of the amend-
ments.
The amendment is adopted under Texas Civil Statutes, Article
4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The adopted amendments implement the Podiatric Medical
Practice Act, Articles 4569, 4570, 4571, 1571a, 4571b and
4574.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 29, 1997.
TRD-9711527
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Effective date: September 22, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 305-7000
♦ ♦ ♦
Part XXXIV. Texas State Board of Social
Worker Examiners
Chapter 781. Social Worker Licensure
The Texas State Board of Social Worker Examiners (board)
adopts amendments to §§781.102, 781.215, 782.301, 781.302,
781.307, 781.309, 781.401, 781.402, 781.503, 781.508,
781.509, 781.602, and 781.603, concerning the licensing
and regulation of social workers. Sections 781.301, 781.302,
781.508, and 781.603 are adopted with changes to the
proposed text as published in the April 11, 1997, issue of the
Texas Register (22 TexReg 3370). Sections 781.102, 781.215,
781.307, 781.309, 781.401, 781.402, 781.503, 781.509, and
781.602 are adopted without changes, and therefore will not
be republished.
Specifically, the definitions of "case record", "flagrantly" and
"persistently" are added to §781.102 to help clarify the current
rules in effect. The amendment to §781.215(d) adds clarifica-
tion to the boards’ jurisdiction over a licensee until the licensee
returns their license certificate to the board office. Language
was added to §781.301(a)(3)(B) and §781.301(a)(3)(C) to give
applicants a better understanding of the minimum requirements
for licensure as a social worker associate; and to §781.301(b)(4)
to provide licensees and clarification regarding private indepen-
dent practice. The amendment to §781.302(a)(1) clarifies to
licensees who fail to submit the required supervisory plan for
obtaining their specialty recognition of advanced clinical practi-
tioner (ACP) or advanced practitioner (AP). The amendment
to §781.302(e) and (g)-(k) ives additional clarification for in-
dividuals who are trying to obtain the specialty recognition of
ACP/AP. The amendment to §781.307(b) gives the board au-
thority to require applicants to obtain a criminal background
check. Language was added to 781.309(c) in order to give
applicants clarification of the eligibility requirements for a tem-
porary license. The amendment to §781.401(11)-(13) regarding
code of ethics is arranged by categories. The amendment to
§781.402(i)(2) allows consumers access to their records if the
social worker is unavailable to provide this service. The amend-
ment to §781.402(cc) adds consistency with definition of ac-
credited colleges and universities in §781.102. Language was
added to §781.402(ff)(5) which mandates reporting of abuse
and neglect in a nursing home setting. The amendment to
§781.503(a) and (d) gives licensees additional time to submit
their renewal and gives the licensee alternatives to obtaining
traditional continuing education for the purposes of renewal.
The amendment to §781.503(f) clarifies what is considered a
timely and sufficient application for renewal. The amendment
to §781.503(h) allows the board to notify the licensee a com-
plaint has been filed and they either need to renew their license
and respond to the complaint, or return the license certificate to
the board office. The amendment to §781.508(a) adds a way
to renew the social worker’s license by participating in the con-
tinuing education competency pilot project. In addition, this rule
adds additional continuing education for social work associates
(SWA) and gives the executive director the authority to waive
some continuing education for licensees under special circum-
stances. Language was added to §781.509(1)(F) to broaden
the opportunities for obtaining continuing education for renewal
purposes. The amendment to §781.602(e) and (f) gives the
boards’ interpretation of due process when sending a notice
letter to a licensee who has violated the law and rules of the
board. The amendment §781.603(c) eliminates the official form
for filing a complaint. Section 781.603(d)(2)(C) is amended to
state that the board will send the board’s policy on the rec-
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ommended time frames for resolving a complaint filed with the
board. Language was added to §781.603(e)-(h) to clarify the
role of the executive director during the investigative process.
These amended sections assure the appropriate regulation of
social workers and continue to identify competent practitioners
as necessary to ensure public safety, health and welfare.
A following comments were received concerning the proposed
sections. Following each comment is the board’s response and
any resulting change(s).
COMMENT: Concerning §781.301(a)(3)(C), two commenters
stated that the phrase "appropriate person" is too vague.
RESPONSE: The board agrees that the term "appropriate
person" should be clarified. The board has changed the text
to read "appropriately licensed social worker".
COMMENT: Concerning §781.301(a)(3)(C), two commenters
recommended the level of licensure for supervising potential
SWA’s.
RESPONSE: The board understands the concern and this issue
will be forwarded to the rules committee for their consideration
at a later date.
COMMENT: Concerning §781.302(a)(1), one commenter rec-
ommended that the board not grant an exception to filing a
supervisory plan on time.
RESPONSE: A person who fails to file a supervisory plan within
the required time period will be required to submit additional
documentation that is not required otherwise. The board feels
this is an appropriate penalty for not meeting a paper work
deadline.
COMMENT: Concerning §781.302(a)(1), board staff recom-
mended deleting the phrase "or within six months of the ef-
fective date of these rules".
RESPONSE: The board agrees and has deleted the phrase.
COMMENT: Concerning §781.302(g) and §781.302(i), a com-
menter was in favor of the proposed revisions relating to super-
vision for specialty practice recognition
RESPONSE: The board appreciates the positive feedback from
this commenter.
COMMENT: Concerning §781.401(a)(12), one commenter
stated that this rule does not make it clear who is getting the
supervision.
RESPONSE: This particular rule was not proposed for change,
but was only being renumbered. However, this comment will
be referred to the rules committee for their consideration.
COMMENT: Concerning §781.508(b) and §781.508(c), one
commenter supports the addition of these new requirements.
RESPONSE: The board appreciates the support of this rule,
however, §781.508(c) has been revised from "recommending"
continuing education in ethics to "requiring" all licensees to
complete continuing education in the area of ethics.
COMMENT: Concerning §781.508(c), one commenter would
like to see it be required for all social workers to receive a
minimum number of hours in ethics.
RESPONSE: The board agrees with this comment and has
changed the rule language from "recommending" continuing
education in ethics to "requiring" all licensees to complete
continuing education in the areas of ethics.
COMMENT: Concerning §781.602(f), one commenter is con-
cerned that the social worker might not get the notice of board
disciplinary action due to being on vacation, and suggested that
the letter be sent certified mail with return receipt required to be
signed by the addressee.
RESPONSE: The board disagrees and notes that the notice
in question comes at the end of an investigation in which
the licensee has been notified of the allegations and offered
an opportunity to respond. The notice is sent return receipt
requested. The proposed change was made to deal with
individuals who have chosen not to accept the certified mail,
and not to respond to the complaint, and to keep the board
from taking final action in the matter.
COMMENT: Concerning §781.603(c), one commenter recom-
mended placing a time limit for receiving a sworn statement.
RESPONSE: The board disagrees with this comment, however
board staff will place a recommended time frame for returning
the sworn notarized complaint back to the board office.
COMMENT: Concerning §781.603(d)(2)(C), one commenter
stated that the board should specify who "all parties" are.
RESPONSE: The board disagrees. Each complaint is unique
and may have many parties involved or it may only have
the complainant and the social worker involved. Different
circumstances require different parties to be notified at different
times during the complaint process.
Subchapter A. General Provisions
22 TAC §781.102
The amendment is adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Ex-
aminers with the authority to adopt rules that are necessary
to administer the Act; §50.014(c) relating to rules on alternate
methods of examining competency and retaking an examina-
tion; §50.018 relating to documentary evidence of experience
and competence as necessary to ensure public safety, health
and welfare; §50.020(a) and §50.026 relating to procedures for
recognition for private, independent practice; and §50.034 re-
lating to rules on continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Social Worker Examiners
Effective date: September 18,1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
ADOPTED RULES September 12, 1997 22 TexReg 9249
Subchapter B. The Board
22 TAC §781.215
The amendment is adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Ex-
aminers with the authority to adopt rules that are necessary
to administer the Act; §50.014(c) relating to rules on alternate
methods of examining competency and retaking an examina-
tion; §50.018 relating to documentary evidence of experience
and competence to ensure public safety, health and welfare;
§50.020(a) and §50.026 relating to procedures for recognition
for private, independent practice; and §50.034 relating to rules
on continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Social Worker Examiners
Effective date: September 18, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter C. Licenses and Licensing Process
22 TAC §§781.301, 781.302, 781.307, 781.309
The amendments are adopted under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Ex-
aminers with the authority to adopt rules that are necessary
to administer the Act; §50.014(c) relating to rules on alternate
methods of examining competency and retaking an examina-
tion; §50.018 relating to documentary evidence of experience
and competence to ensure public safety, health and welfare;
§50.020(a) and §50.026 relating to procedures for recognition
for private, independent practice; and §50.034 relating to rules
on continuing education.
§781.301. Qualifications for Licensure.
(a) The following education and experience is required for
the specified licenses and specialty recognitions:
(1)-(2) (No change.)
(3) SWA - the following degrees and experience:
(A) (No change.)
(B) an associate of arts degree in a behavioral science
from an accredited college or university and three years of full-time
social work experience as defined in §781.304(c) of this title under
the supervision of a SWA, LSW or LMSW or a person with an
equivalent social work license if the experience was completed in
another state; and
(C) supervision under the appropriately licensed so-
cial worker who had direct oversight for the individual’s social work
services, had regular supervisory conferences with the individual at
least 50 hours per year over the full period of required supervision,
and evaluated the individual’s provision of social work services.
(4)-(5) (No change.)
(b) Only a person who is licensed and recognized by the
board as a LMSW-ACP or LMSW-AP is qualified for the private,
independent practice of social work. No further recognition is
necessary.
(1)-(3) (No change.)
(4) A licensee who is not a LMSW-AP or LMSW-ACP
may not provide direct social work services to clients from a location
that she or he owns or leases and that is not owned or leased by an
employer or other legal entity with responsibility for the client. This
does not preclude the use of telephones or other electronic media to
provide services in an emergency.
(c) (No change.)
§781.302. Supervision for Specialty Recognition.
(a) A LMSW who plans to apply for specialty practice
recognition must:
(1) submit a supervisory plan to the board for approval by
the appropriate committee of the board or executive director at the
beginning of supervision or if the LMSW fails to submit a supervisory
plan, then the LMSW will need to submit documentation regarding
dates, times and summary of all supervisory sessions at the time the
LMSW makes application for the upgrade;
(2)-(3) (No change.)
(b)-(d) (No change.)
(e) Supervisory sessions may be in one-on-one sessions or in
a combination of individual and group sessions.
(1) (No change.)
(2) Supervision shall be spread out over the experience of
the supervisee.
(3) Supervision shall be accomplished in one or two hour
blocks not exceeding ten hours per month.
(f) (No change.)
(g) Supervision must extend over a full 24 months and must
consist of no less than 100 hours. Supervision must average one
hour per 30-40 hours of social work services over the full period.
Individuals who work less than 30 hours per week will be credited
for experience and supervision in proportion to the average hours
worked per week.
(h) An LMSW may contract for ACP supervision with
written approval of the LMSW’s employing agency. A copy of
the approval must accompany the supervisory plan submitted to the
board.
(i) An ACP may not charge or collect a fee or anything of
value from his or her employee or contract employee for the ACP’s
supervision services provided to the employee or contract employee.
(j) The ACP must be responsible for establishing all condi-
tions of exchange with the clients served by her or his supervisee and
for the collection of service fees from those clients.
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(k) Supervision completed before the effective date of this
chapter will be evaluated on the basis of the rules in effect at the
time of the supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Social Worker Examiners
Effective date: September 18, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter D. Code of Ethics and Professional
Standards of Practice
22 TAC §781.401 §781.402
The amendments are adopted under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Ex-
aminers with the authority to adopt rules that are necessary
to administer the Act; §50.014(c) relating to rules on alternate
methods of examining competency and retaking an examina-
tion; §50.018 relating to documentary evidence of experience
and competence to ensure public safety, health and welfare;
§50.020(a) and §50.026 relating to procedures for recognition
for private, independent practice; and §50.034 relating to rules
on continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Social Worker Examiners
Effective date: September 18, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter E. License Renewal and Continuing
Education
22 TAC §§781.503, 781.508, 781.509
The amendments are adopted under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Ex-
aminers with the authority to adopt rules that are necessary
to administer the Act; §50.014(c) relating to rules on alternate
methods of examining competency and retaking an examina-
tion; §50.018 relating to documentary evidence of experience
and competence to ensure public safety, health and welfare;
§50.020(a) and §50.026 relating to procedures for recognition
for private, independent practice; and §50.034 relating to rules
on continuing education.
§781.508. Hour Requirements for Continuing Education.
(a) A licensee must complete one of the following continuing
education activities acceptable to the board in the 12 months
preceding his or her license renewal date. In this subchapter "credit
hours" will mean continuing education acceptable to the board. These
activities are:
(l) 15 hours (l.5 continuing education units (CEU)); or
(2) active participation in a continuing competency pilot
project approved by the board.
(b) An individual licensed as a social work associate must
document completion of 12 hours of board approved continuing
education in professional values and ethics within two years of initial
licensure or within two years of the effective date of this subsection.
(c) All licensees must complete a minimum of three hours
of professional values and ethics training each year as part of the
required l.5 CEU’s.
(d) On petition by a licensee, the executive director may
waive part, but not all, of the continuing education renewal require-
ments for good and just cause or may permit the licensee an additional
period of time in which to complete all continuing education require-
ments. In all cases, the decision of the executive director is final.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Social Worker Examiners
Effective date: September 18, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter F. Complaints and Violations
22 TAC §781.602 §781.603
The amendments are adopted under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Ex-
aminers with the authority to adopt rules that are necessary
to administer the Act; §50.014(c) relating to rules on alternate
methods of examining competency and retaking an examina-
tion; §50.018 relating to documentary evidence of experience
and competence to ensure public safety, health and welfare;
§50.020(a) and §50.026 relating to procedures for recognition
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(c) On receipt of a complaint, the executive director shall
send an acknowledgement letter. If the complaint is not in the form
of a sworn statement, a copy of applicable rules, and an official form
will be included with the letter of acknowledgement and further action
on the complaint may, at the discretion of the executive director, be
delayed until a sworn statement is received. The executive director
may accept an anonymous complaint or a complaint that is not a
sworn statement if there is sufficient information for the investigation;
however, the executive director shall then complete a complaint form
under oath.
(d) Within 15 days of the receipt of a complaint, the execu-
tive director shall review the complaint to assure that there is suffi-
cient information to initiate an investigation and that the allegations
contained in the complaint fall within the board’s jurisdiction.
(1) (No change.)
(2) If the allegations in the complaint are within the
board’s jurisdiction and sufficient for investigation, the executive
director shall:
(A)-(B) (No change.)
(C) notify all parties, as appropriate, to the circum-
stances of the complaint, that an investigation has been initiated, and
provide a copy of the board’s policy regarding the time frame for
conducting an investigation; and
(D) (No change.)
(e) The executive director will initiate the investigation of a
complaint by requesting statements and evidence from all parties;
may request that the complaint investigation be conducted by a
department investigator; or may enlist the service of a private
investigator.
(f) If an investigation is assigned to an investigator, the
executive director will request a written report of the progress of the
investigation at least two weeks before each meeting of the complaints
committee until the investigation is complete and will provide a copy
of the report to the committee.
(g) If an investigation uncovers evidence of a criminal act,
the appropriate law enforcement officials will be notified. However,
the complaint process will continue to its completion unless a written
request is received from a law enforcement agency requesting that
action on the complaint be delayed, stating the reason for requesting
the delay, and stating an anticipated date by which that agency plans
to take action on the case.
(h) If a law enforcement agency has requested a delay in
the complaint process in writing, the executive director will request
timely updates on that agency’s progress in bringing the matter to a
close.
(i) The executive director will inform the board if the services
of a private investigator are needed for the timely completion of a
complaint investigation or for any other reason.
(j) The subject of the complaint will be notified of the
allegations either in writing, by phone, or in person, by the executive
director or the investigator assigned to the case and will be required
to provide a sworn response to the allegations within two weeks of
that notice. Failure to respond to the allegations within the two week
period is evidence of failure to cooperate with the investigation and
subject to disciplinary action.
(k) The complaints committee will review the complaint log
to ensure that:
(1) complaint investigations are being handled in a timely
manner;
(2) complaints are not dismissed without appropriate
consideration;
(3) a person who files a complaint has an opportunity to
explain the allegations made in the complaint; and
(4) any issues related to complaints which arise under the
Act or this chapter are resolved.
(l) The complaints committee shall determine whether a vio-
lation exists and whether to dismiss the complaint as unsubstantiated
or to consider appropriate disciplinary action.
(m) If a violation is found but it does not seriously affect the
health and safety of clients or other persons, the committee may
resolve the complaint by informal methods such as a cease and
desist order or an informal agreement with the violator to correct
the violation.
(n) If the complaint is not resolved by the committee, the
committee may recommend that disciplinary action be taken or that
other appropriate action as authorized by law be taken, including
injunctive relief or civil penalties. Action may be taken based
on the allegations in the complaint or any violations found during
investigation.
(o) If no violation exists or the complaint is dismissed as
unsubstantiated, the complainant and the licensee or applicant shall be
notified in writing of the finding. The committee may include in that
notice a statement of issues and recommendations that the committee
wishes to bring to the attention of the subject of the complaint.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Social Worker Examiners
Effective date: September 18, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 335. Industrial Solid Waste and Munici-
pal Hazardous Waste
Subchapter A. Industrial Solid Waste and Munic-
ipal Hazardous Waste in General
30 TAC §335.1, §335.2
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The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §335.1 and §335.2, concerning
industrial solid waste without changes to the proposed text as
published in the July 8, 1997, issue of the Texas Register (22
TexReg 6402).
EXPLANATION OF ADOPTED RULES The purpose of these
rules is to clarify the commission’s regulations regarding per-
mitting requirements for certain nonhazardous industrial solid
waste management activities and to establish permit exemp-
tions from certain requirements for nonhazardous industrial
solid waste management activities that are inappropriately more
stringent than the requirements for similar hazardous waste
management activities. These amendments are adopted in re-
sponse to three separate regulatory reform proposals received
from outside entities and in response to proposals from com-
mission staff. The commission has identified three issues to
be addressed in order to more appropriately regulate nonhaz-
ardous industrial solid waste management activities. These
rules are intended: (1) to clarify that a permit is not required
to store, process, or dispose of nonhazardous industrial solid
waste on property owned or controlled by the owner or operator
of the generating facility within 50 miles of the plant or opera-
tion from which the waste results; (2) to adopt off-site nonhaz-
ardous industrial solid waste management permit exemptions
that are similar to current hazardous waste permit exemptions
and permits-by-rule; and (3) to lift the 50-mile limit to store non-
hazardous industrial solid waste without a permit.
Prior to adoption of these amendments, the hazardous waste
management permit exemptions for treatability studies, elemen-
tary neutralization units, wastewater treatment units, and trans-
fer facilities, as well as the permit-by-rule for publicly owned
treatment works, did not apply to nonhazardous industrial solid
waste management. The amendments to §335.1 and §335.2
adopt nonhazardous industrial solid waste permit exemptions
that are analogous to the state and federal hazardous waste
management regulations found in §335.2(f)-(g), §335.41(b)-
(d), 40 Code of Federal Regulations (CFR) §261.4(d)-(f), 40
CFR §264.1(e) and (g), 40 CFR §270.1(c)(2), and 40 CFR
§270.60(c).
When the federal hazardous waste program was incorporated
into the existing state industrial solid waste program, hazardous
waste permit exemptions were not applied to all other indus-
trial solid waste management activities. The on-site manage-
ment and disposal of nonhazardous industrial solid waste was
largely unregulated, with prevailing economic incentives favor-
ing on-site disposal. Over time waste management standards
and practices have improved to the point that there are now in-
centives for sending nonhazardous wastes off-site for storage,
processing, and disposal. The amendments adopted today will
apply the hazardous waste permit exemptions and permit-by-
rule in a similar manner to off-site nonhazardous industrial solid
waste management activities as well.
Persons engaging in these activities must continue to follow all
applicable reporting requirements of §335.12 (relating to Ship-
ping Requirements Applicable to Owners or Operators of Stor-
age, Processing, or Disposal Facilities) and §335.15 (relating
to Recordkeeping and Reporting Requirements Applicable to
Owners or Operators of Storage, Processing, or Disposal Fa-
cilities).
The amendments to §335.1 expand certain definitions to in-
clude nonhazardous industrial solid waste management activ-
ities. The definitions for elementary neutralization unit, trans-
fer facility, treatability study, and wastewater treatment unit in
§335.1 were previously written only in terms of hazardous waste
management activities. The amendments also include admin-
istrative revisions to abbreviate cross-references to the Code of
Federal Regulations.
The amendments to §335.2(d) state that no permit shall be re-
quired for the storage or processing of nonhazardous indus-
trial solid waste in an elementary neutralization unit, wastewa-
ter treatment unit, transfer facility, treatability study, or publicly
owned treatment works having a National Pollutant Discharge
Elimination System permit.
Previously, §335.2(d) stated that no permit was required for
nonhazardous industrial solid waste storage, processing, or
disposal if the waste was disposed on land owned or controlled
by the generator and not commingled with other generator’s
wastes, and the property where the waste was disposed was
within 50 miles of the generator’s plant or operation. If applied
literally, a permit would be required for the on-site storage or
processing of any nonhazardous industrial solid waste that was
subsequently not disposed at a site owned or controlled by the
generator within 50 miles from the generation point. Although
the rule language of §335.2(d) was based on Texas Health and
Safety Code §361.090, §361.061 provides that the commission
may issue permits for nonhazardous industrial solid waste.
Therefore, the commission has authority to adopt a rule that
does not require permits for certain nonhazardous industrial
solid waste management activities. Historically, the commission
has not required a permit for the storage, processing, or
disposal of nonhazardous industrial solid waste on property
owned or controlled by the generator within 50 miles of the point
of generation. However, the commission is revising §335.2(d)
to clarify that no permit is required for the storage, processing,
or disposal of nonhazardous industrial solid waste on property
owned or controlled by the owner or operator of the generating
facility that is within 50 miles of the plant or operation from which
the waste results, provided that the waste is not commingled
with waste from any other source or sources.
Further, the amendments to §335.2(d) will allow storage of non-
hazardous industrial solid waste on property owned or con-
trolled by the generator without distance limitation. This will al-
low industrial owners or operators to store nonhazardous indus-
trial solid waste at their own collection facilities that are greater
than 50 miles from the point of generation without having to
obtain a permit. The commission does not believe a permit
should be required for storage activities that make nonhaz-
ardous industrial solid waste management more economical.
Changing the rule to allow this activity to occur without a permit
will continue to be protective of human health and the envi-
ronment. However, industrial owners or operators who process
(unless otherwise exempted) or dispose of nonhazardous indus-
trial solid waste on property they own or control that is greater
than 50 miles from the point of generation must still obtain a
permit.
Those facilities choosing to manage nonhazardous industrial
solid waste without a permit using any of the above proposals
will still be required to provide an initial notification of the
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activity under §335.6 (relating to Notification Requirements)
and manage the waste in accordance with §335.4 (relating to
General Prohibitions).
TAKINGS IMPACT ASSESSMENT The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to Texas Government Code Annotated §2007.043. The follow-
ing is a summary of that assessment. The specific purpose
of the rules is to revise the commission’s regulations regard-
ing permitting requirements for certain nonhazardous industrial
solid waste management activities and to establish permit ex-
emptions from certain requirements for nonhazardous industrial
solid waste management activities that are inappropriately more
stringent than the requirements for similar hazardous waste
management activities. The rules will substantially advance this
specific purpose by: (1) clarifying that a permit is not required
to store, process, or dispose of nonhazardous industrial solid
waste on property owned or controlled by the owner or operator
of the generating facility within 50 miles of the plant or opera-
tion from which the waste results; (2) adopting off-site nonhaz-
ardous industrial solid waste management permit exemptions
that are similar to current hazardous waste permit exemptions
and permits-by-rule; and (3) lifting the 50-mile limit to store non-
hazardous industrial solid waste without a permit. Promulga-
tion and enforcement of these rules will not burden private real
property which is the subject of the rules because the proposed
changes revise permitting requirements and exemptions for cer-
tain nonhazardous industrial solid waste management activities
and do not limit or restrict a person’s rights in private real prop-
erty.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW The commission has reviewed this rulemaking for con-
sistency with the Coastal Management Program (CMP) goals
and policies in accordance with the regulations of the Coastal
Coordination Council, and has determined that the rulemaking
is consistent with the applicable CMP goals and policies.
SUMMARY OF COMMENTERS The commission received six
sets of written comments regarding the proposed amendments.
Houston Lighting & Power (HL&P), Central and South West
Corporation (C&SW), Southwestern Public Service Company
(SPSC), Texas Chemical Council (TCC), and Texas Utilities
Services, Inc. (TU Services), on behalf of Texas Utilities Elec-
tric Company, Texas Utilities Fuel Company, and Texas Utili-
ties Mining Company, submitted written comments expressing
general support for the proposal and suggesting additional rule
changes. Brazos Electric Cooperative (Brazos Electric) submit-
ted written comments expressing support for the proposal and
did not suggest any additional changes.
ANALYSIS OF TESTIMONY HL&P, C&SW, and TU Services
pointed out that while the commission is allowing storage of
nonhazardous industrial solid waste on property owned or
operated by the generator over 50 miles from the point of
generation without a permit, §335.10 of the commission’s rules
still requires a manifest for Class I waste that is shipped over 50
miles even though it is going to a facility owned by the generator.
The commenters suggested that §335.10(g) be amended to
remove the language that requires a manifest for Class I waste
shipped over 50 miles.
The commission acknowledges the commenters suggestion
but is unable to make changes based on this comment.
Because no changes to §335.10 were proposed as part of this
rulemaking, the commission is not allowed to open this section
to make changes during the adoption phase. The rules of the
Texas Register require that every section that goes through
the rulemaking process must be published as a proposal in
the Texas Register prior to being published as an adopted
rule. However, the commission will continue to study the
commenters’ suggested changes and, if needed, can address
the issue through a separate rulemaking.
C&SW expressed concern that the proposed rule does not de-
scribe a mechanism for cancelling or revoking existing permits.
The commenter indicated that many permits state that "sus-
pension, cancellation, or revocation" is a condition for which
"facility closure shall commence," which could require a large
expenditure of funds for site investigation, decontamination, and
removal of all wastes. C&SW argued that companies with ex-
isting permits should not have to maintain their permits and go
through periodic permit renewal simply to avoid the closure re-
quirements associated with cancellation or revocation of their
permit.
The commission acknowledges the commenter’s concerns.
The "suspension, cancellation, or revocation" provisions in
existing permits were intended to address situations where
the units or facility would cease to operate. Under the
circumstances described by the commenter, where the facility
will continue to manage the same types of waste, it is not the
commission’s intent to require cessation of waste management
activities in order for a facility to terminate its permit and
continue operating under these new rules. The commission’s
rules concerning voluntary revocation should be followed for
termination of these permits, however, if the units are to remain
in waste management service, revocation will not require
removal of all wastes and closure of the facility.
The commission considered other options for handling these
existing permits, including enforcement discretion or some other
type of determination that the permit is no longer in effect.
However, the commission was unable to develop alternative
solutions that would work within the commission’s existing rules
and still satisfy the concerns of all permittees.
SPSC expressed support for the commission’s decision to lift
the 50-mile limit for storage of nonhazardous industrial solid
waste but urged the commission to also lift the 50-mile limit
for processing and disposal. SPSC indicated that most of its
power plants generate essentially the same waste streams, and
likewise, the majority of its service centers generate similar
waste streams. The commenter suggested that the processing
and disposal of similar waste streams from several different
facilities is more economical, and affords greater protection of
human health and the environment, when it is conducted at
newer facilities, which in many cases are more than 50 miles
from the generation source. SPSC also noted that almost all
facilities permitted for the commercial processing and disposal
of Class 1 wastes are located several hundred miles from SPSC
facilities.
The commission disagrees and has not made changes in re-
sponse to this comment. The commission has added several
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exemptions in this rulemaking which would cover some pro-
cessing outside of the 50-mile limit. However, the commission
believes that other forms of processing and disposal over 50
miles from the generation point continue to warrant the protec-
tions provided by the application process, such as notice, public
participation, technical review, and commission consideration.
TCC expressed concern that incorporating nonhazardous waste
terminology into traditional hazardous waste definitions will
cause confusion due to cross-referencing of hazardous waste
citations within the actual definitions. The commenter requested
the commission to confirm that hazardous waste standards and
limitations applicable to treatability studies will not be applied to
similar nonhazardous waste activities.
The commission acknowledges the commenter’s concern but
notes that the cross-reference to the federal treatability study
exemption is found in §335.2(g) of the commission’s rules, and
this section applies only to hazardous wastes. By expanding
the commission’s definition of "treatability study" to include
nonhazardous industrial solid waste, it is not the commission’s
intent to incorporate any federal standards or limitations related
to the hazardous waste treatability study exemption. However,
the commission’s amended definition of "treatability study" does
indicate that a treatability study is not a means to commercially
treat or dispose of an industrial solid waste, and possible
violations of this requirement will be reviewed on a case-by-
case basis.
TCC also expressed concern that the word "neutralizing" in
the definition of "elementary neutralization unit" would be in-
terpreted to require that the pH of a substance be adjusted all
the way to "neutral" or a pH of 7.0. The commenter suggested
that the word "neutralizing" be replaced with the word "adjust-
ing" to confirm that the intent of the rule was not to require a
pH of 7.0 to qualify for the exemption.
The commission acknowledges the commenter’s concern but
has not made changes based on this comment. The word "neu-
tralizing" is used in the definition of "elementary neutralization
unit" to indicate that the pH of the waste must be adjusted to-
ward neutral. The word "adjusting" does not limit the direction
in which the pH may be moved. Although it may be uncom-
mon that an entity would want to make a waste stream more
acidic or more alkaline, the commission must ensure that its
rules are appropriate for any scenario. However, it is not the
commission’s intent that the word "neutralizing" be interpreted
to require the pH of a substance to be adjusted all the way to
"neutral."
STATUTORY AUTHORITY These amendments are adopted
under Texas Water Code §5.103 and §5.105, which provide the
commission with the authority to adopt any rules necessary to
carry out its powers and duties under the provisions of the Texas
Water Code or other laws of this state; and under Texas Health
and Safety Code, Solid Waste Disposal Act, §361.017 and
§361.024, which authorize the commission to regulate industrial
solid waste and municipal hazardous waste and to adopt rules
consistent with the general intent and purposes of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part III. Teacher Retirement System of
Texas
Chapter 25. Membership Credit
The Teacher Retirement System of Texas (TRS) adopts amend-
ments to §§25.28, 25.30 and 25.31, concerning payroll report-
ing, conversion of noncreditable compensation to salary and
percentage limits on compensation increases, amendments to
§§25.181, 25.183, 25.184, concerning installment payments, a
new §25.190, concerning employer pick-up of installment pay-
ments, and the repeal of §25.135 and §25.153, concerning sin-
gle fees per year and developmental leave. The amendments
to §25.28 and the new §25.190 are adopted with changes to
the proposed text published in the July 22, 1997 issue of the
Texas Register (22 TexReg 6842). Amendments to §§25.30,
25.31, 25.135, 25.153, 25.181, 25.183, and 25.184 are adopted
without changes to the proposed text as published in the July
22, 1997 issue of the Texas Register (22 TexReg 6843) and
will not be republished.
The Government Code, §825.408 provides that employing
districts must submit deposits for members and employer
deposits by the 10th of the month or pay interest on late
deposits. Amendments to §25.28 clarify that reports on the
amounts due by the 10th are also due to the retirement system
at that time and allow oral or written work agreements as well as
qualified contracts to establish the beginning of a school year as
provided in the Government Code, §821.001(15). The changes
from the proposed text include the deletion of the proposed
new language in subsection (a) and the retention of the original
language proposed to be deleted in that same subsection.
One additional editorial change is made to the first sentence
of Subsection (a) substituting the word "director" for the word
"secretary" immediately following "The executive" to reflect the
correct title of the head of the agency. The 75th Legislature,
1997 authorized a new benefit called a Deferred Retirement
Option Plan (DROP). The legislature also authorized a payroll
deduction for the payment of special service. Additionally,
they approved a device known as employer pick-up under the
Internal Revenue Code, §414h. This change in the law will allow
a member to pay for special service with pre-tax dollars and
defer payment of taxes until distribution. The 75th Legislature,
1997 also provided that a person receiving a refund under
the installment payment law would not be able to use that
method of payment for the same service for a three year period.
Amendments to §25.30 apply conversion laws to the DROP.
Amendments to §25.31 apply a 20% compensation increase
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to DROP. Amendments to §25.181 clarify that a minimum
payment of $25 monthly applies to all methods of payment
for special service. Amendments to §25.183 adds payroll
deduction to the list of actions which could mean nonpayment.
If the deduction is not received due to the person stopping
the deduction or the school’s failure to make the deduction,
the non-action could be treated as nonpayment. Amendments
to §25.184 reflect the new law regarding another use of the
installment payments once a refund has been made. The new
§25.190 concerning employer pick-up of installment payments
provides guidance to establish an irrevocable employer pick-up
of member contributions as described by the Internal Revenue
Code, §414(h)(2), 26 United States Code §414(h)(2) for the
purchase of any service credit authorized by law. The term
"picked" is changed to "picked up" in §25.190(e) to correct a
typographical error.
The justification for the amendments will be better, more
accurate, and more efficient record keeping for TRS members
of their individual accounts and that TRS will comply with the
current TRS law on conversion and percentage limitations on
compensation. In addition, TRS will comply with new and
current TRS law regarding employer pick-up of deposits. The
deleted rules are no longer needed and will help clean up the
TRS rules.
Comments on §25.28 were received from the Texas Association
of School Administrators (TASA) through Executive Director
Johnny Veselka asking that some grace period be given before
following the actions proposed in Subsection (a). As a result of
the comments, the proposed new language in Subsection (a)
has been deleted.
Comments on §25.190 were received from the Texas Associ-
ation of School Administrators (TASA) through Executive Di-
rector Johnny L. Veselka requesting that member payments be
treated as pre-tax contributions. Based on advice from outside
tax counsel and the risk that an employer could incur significant
tax penalties for underwithholding if an unfavorable opinion was
received, the staff recommended the rule be adopted as pro-
posed.
Compensation
34 TAC §§25.28, 25.30, 25.31
The amendments are adopted under the Government Code,
Chapter 825, §825.102 which provides the Board of Trustees
of the Teacher Retirement System with the authority to adopt
rules for the administration of the funds of the retirement sys-
tem.
§25.28. Payroll Report Dates
(a) The executive director shall establish dates on which
payroll reports are due and the method to be used in reporting such
deposits to the Teacher Retirement System of Texas. School officials
shall be notified of such regulations.
(b) (No change.)
(c) Members who have a qualified contract or an oral or
written work agreement shall be reported by each school district on
a form provided by TRS.
(1) (No change.)
(2) Reports on contracts and oral or written work agree-
ments with a beginning date in July should be submitted to TRS
in the July report. Reports on contracts and oral or written work
agreements with a beginning date in August should be filed with the
August or September report.
(d) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Creditable Time and School Year
34 TAC §25.135
The repeal is adopted under the Government Code, Chapter
825, §825.102 which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The repeal is adopted under the Government Code, Chapter
825, §825.102 which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Teacher Retirement System of Texas
22 TexReg 9256 September 12, 1997 Texas Register
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Proposal publication date: July 22, 1997
For further information, please call: (512) 370–0592
♦ ♦ ♦
Installment Payments
34 TAC §§25.181, 25.183, 25.184, 25.190
These amendments and the new section are adopted under the
Government Code, Chapter 825, §825.102 which provides the
Board of Trustees of the Teacher Retirement System with the
authority to adopt rules for the administration of the funds of the
retirement system. In addition the Government Code, §823.004
gives specific authority to establish by rule an irrevocable
employer pick-up.
§25.190. Employer Pick-up of Installment Payments.
(a) This section is intended to implement the provisions of
the Government Code, §823.004(b) and §825.410, which provide
respectively that the retirement system by rule may establish an
irrevocable employer pick-up of member contributions as described
by the Internal Revenue Code, §414(h)(2), 26 United States Code
§414(h)(2) for the purchase of any service credit authorized by law,
and that special service credit may be purchased through payroll
deductions.
(b) The employer shall pay the monthly deductions the
employee elects to have applied to purchase special service credits
through pick-up contributions. The payroll deductions shall be paid to
the Teacher Retirement System (TRS) from the same source of funds
that is used in paying earnings to the employees. The employer shall
pick up these contributions by a corresponding reduction in the cash
salary of the employees, by an offset against a future salary increase,
or by a combination of a salary reduction and an offset against a
future salary increase.
(c) An employee’s election to purchase special service credit
through pick-up contributions must be pursuant to an irrevocable,
binding written authorization on a form prescribed by TRS, which
specifies the amount of the monthly payroll deductions and the
period over which the payroll deductions will be made. Furthermore,
such period must satisfy the requirements of the Government Code,
§825.411, and shall not commence earlier than the month after the
authorization is signed. Once the employee enters into the irrevocable
agreement, no prepayments will be accepted for the purchase of
the service that is subject to the irrevocable authorization, and the
employee may not receive the contributions directly instead of having
the contributions contributed to the retirement system.
(d) Contributions picked up as provided by subsection (b) of
this section shall be treated as employer contributions in determining
the tax treatment of the amounts under the United States Internal
Revenue Code; however, each employer shall continue to withhold
federal income taxes on these picked-up contributions until the
Internal Revenue Service determines or the federal courts rule that
pursuant to the Internal Revenue Code, §414(h), 1996 these picked-up
contributions are not includable in the gross income of the employee
until such time as they are distributed or made available.
(e) Employee contributions picked-up as provided by subsec-
tion (b) of this section shall be transmitted to the retirement system
in the manner required by Government Code, §825.403 and shall be
credited to the employee’s account and treated, for all other purposes,
as if the amount were a part of the employee’s annual compensation.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Proposal publication date: July 22, 1997
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♦ ♦ ♦
Chapter 29. Benefits
The Teacher Retirement System of Texas (TRS) adopts an
amendment to §29.13 concerning changes to beneficiary des-
ignations; new §§29.62 and 29.64 concerning administration
of the new deferred retirement option program passed by the
75th Legislature, 1997; and the repeal of §§29.1, 29.2, 29.3,
29.6, 29.7, 29.12, 29.31, 29.32 concerning service retirement
eligibility and benefits and beneficiary entitlements and bene-
fits. Sections 29.1, 29.2, 29.3, 29.6, 29.7, 29.12, 29.31, 29.32,
29.62, and 29.64 are adopted without changes to the proposed
text published in the July 22, 1997 issue of the Texas Register
(22 TexReg 6845-6847) and will not be republished.
The justification for the amendment to §29.13 is to delete
old language that is in conflict with new law on beneficiary
changes and retain the ability for a retiree to make a change for
survivor benefits. The new §29.62 provides that participation in
the deferred retirement option plan (DROP) continues during
periods of unemployment. The initially selected period for
participation is not extended by periods of unemployment and
the new §29.64 clarifies that retirement with TRS is required for
distribution and that retirement with the Employees Retirement
System using TRS service will not trigger distribution of the
DROP. The repeal of §§29.1, 29.2, 29.3, 29.6, 29.7, 29.12,
29.31, and 29.32 is necessary as these rules are no longer
needed as they repeat old or current law.
The effect will be to provide TRS with clear guidance on
beneficiary changes by a retiree and so that TRS will know
how to administer the DROP distribution and be able to handle
periods of unemployment. The system will have guidelines on
retirement situations. The deleted rules will help clean up the
TRS rules as those unneeded rules will no longer exist.
Comments regarding §29.62 were received from the Texas
Association of School Administrators (TASA) through Executive
Director Johnny L. Veselka who asked that it be made clear that
employer and employee contributions would not be due during
periods of unemployment. The law seems clear and will be
interpreted in that manner.
Comments regarding §29.64 were received from TASA request-
ing that a TRS member who transferred and retired with ERS
be allowed to receive DROP distributions. The law and legisla-
tive intent is contrary.
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Retirement
34 TAC §§29.1, 29.2, 29.3, 29.6, 29.7, 29.12
The repeals are adopted under the Government Code, Chapter
825, §825.102 which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
34 TAC §29.11
The Teacher Retirement System of Texas (TRS) adopts an
amendment to §29.11, concerning actuarial tables which are
adopted by reference and will be used for early age retirement,
retirement options, and disability retirement. Section 29.11
is adopted without changes to the proposed text that was
published in the July 22, 1997 issue of the Texas Register
(22 TexReg 6845). The text will not be republished.
The 75th Legislature, 1997 authorized a rule of 80 for retire-
ments necessitating the adoption of new actuarial tables for
early age reduction. In addition, the Board of Trustees adopted
new actuarial assumption rates for mortality tables. The board
delayed adopting new option factor tables until this time so that
all changes could be made in concert with changes that the
legislature might have made. New option factor tables are also
needed for TRS. Tables for both service and disability retire-
ments are needed. The new factor tables will be applied to
those retiring after September 1, 1997. There will be no reduc-
tion in actual benefits for any retiree.
The justification for TRS to adopt this rule is to ensure that TRS
complies with new law and to ensure that the cost of options
will be more fairly passed through to the retirees.
No comments were received on this proposal.
The amendments are adopted under the Government Code,
Chapter 825, §825.102, which provides the Board of Trustees
of the Teacher Retirement System with the authority to adopt
rules for the administration of the funds of the retirement System
and §825.105, which authorizes the board to adopt actuarial
tables for benefit calculation.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
34 TAC §29.13
The amendments are adopted under the Government Code,
Chapter 825, §825.102 which provides the Board of Trustees
of the Teacher Retirement System with the authority to adopt
rules for the administration of the funds of the retirement system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Death Before Retirement
34 TAC §29.31, §29.32
The repeals are adopted under the Government Code, Chapter
825, §825.102 which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: September 17, 1997
Proposal publication date: July 22, 1997
For further information, please call: (512) 370–0592
♦ ♦ ♦
Deferred Retirement Option Plan
34 TAC §29.62 §29.64
The new sections are adopted under the Government Code,
Chapter 825, §825.102 which provides the Board of Trustees
of the Teacher Retirement System with the authority to adopt
rules for the administration of the funds of the retirement system.
In addition, House Bill 2644 passed the 75th Legislature, 1997,
provided authority in the Government Code, §824.804 for the
Board of Trustees to determine the number and frequency of
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installment payments under the Deferred Retirement Option
Plan.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Proposal publication date: July 22, 1997
For further information, please call: (512) 370–0592
♦ ♦ ♦
Chapter 51. General Administration
Charges for Public Information
34 TAC §51.5
The Teacher Retirement System of Texas (TRS) adopts the
repeal of §51.5, concerning charges for public information
without changes to the proposed repeal in the July 22, 1997
issue of the Texas Register (22 TexReg 6847) and therefore
will not be published.
Justification of the change is compliance with Texas law on
charges for public information as that law was enacted in the
recently concluded session. New law enacted in House Bill.
951 by the 75th Legislature, 1997 gives the General Service
Commission the authority to set rates for charges for public
information.
The section is obsolete and unnecessary language will be
deleted.
No comments were received regarding adoption of this repeal.
The repeal is adopted under the Government Code, Chapter
825, §825.102 which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 43. TRANSPORTATION





The Texas Department of Transportation adopts amendments
to §§1.500-1.505, concerning donations, without changes to the
proposed text as published in the July 8, 1997, issue of the
Texas Register (22 TexReg 6417) and will not be republished.
Government Code, Chapter 2255, requires a state agency
which is authorized by statute to accept money from a private
donor to adopt rules governing the relationship between the
donor, the agency, and the agency’s employees. Current
statutes authorize the department to accept donations only for
the purpose of performing the department’s functions and duties
relating to mass transportation, travel information, aeronautics,
memorial markers, and traffic safety.
Section 1.08, Senate Bill 370, 75th Legislature, 1997, autho-
rizes the department to accept donations for any of its functions
and duties.
Senate Bill 145, 75th Legislature, 1997, provides that a state
agency may accept a gift valued at $500 or more only if the
agency’s governing body accepts the gift in an open meeting.
Senate Bill 145 further prohibits a state agency from accepting
a gift from a person who is a party to a contested case before
the agency until the 30th day after the decision in the case
becomes final.
To implement the provisions of Senate Bill 370 and Senate
Bill 145 and to provide uniform procedures for the acceptance
of donations, the commission deemed it necessary to adopt
amendments to §§1.500-1.505 to: (1) authorize the department
to accept donations for the purpose of performing any of the
department’s functions and duties; (2) include the acceptance
of real property within the scope of the rules; (3) require
commission approval of donations valued at $500 or more; (4)
prohibit the acceptance of a donation from a person who is a
party to a contested case before the department until the 30th
day after the decision in the case becomes final; and (5) provide
for the disposition of donated real property.
Section 1.500 is amended to include the acceptance of real
property within the scope of the rules.
Section 1.501 is amended to redefine the term executive
director.
Section 1.502 is amended to authorize the department to accept
gifts and donations for the purpose of performing any of the
department’s functions and duties.
Section 1.503 is amended to describe the conditions under
which the department will approve the acceptance of an au-
thorized gift or donation, including the requirement that the
commission approve donations valued at $500 or more. The
amendment will also prohibit the acceptance of a donation from
a person who is a party to a contested case before the depart-
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ment until the 30th day after the decision in the case becomes
final.
Section 1.504 is amended to make a technical correction to
conform to the revision to §1.501.
Section 1.505 is amended to provide for the disposition of real
property.
No comments were received on the amendments.
The amended sections are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to promulgate rules for the conduct of
the work of the Texas Department of Transportation, and more
specifically, Government Code, Chapter 2255, which requires
a state agency which is authorized by statute to accept money
from a private donor to adopt rules governing the relationship
between the donor, the agency, and the agency’s employees.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Chapter 15. Transportation Planning and Pro-
gramming
Subchapter E. Federal, State, and Local Partici-
pation
43 TAC §15.52, §15.56
The Texas Department of Transportation adopts amendments
to §15.52 and §15.56, concerning federal, state and local
participation, without changes to the proposed text as published
in the July 8, 1997, issue of the Texas Register (22 TexReg
6422) and will not be republished.
The amended sections are necessary to update and clarify the
applicable rules implementing state and federal laws and regu-
lations concerning the funding of highway improvement projects
and to update and clarify the extent of cost participation by gov-
ernmental units in the development of highway improvement
projects to be used as the basis of an agreement between the
department and a local government.
Transportation Code, §222.051 authorizes a local government
to finance the construction of an approved project for the state
highway system. Transportation Code, §222.052 authorizes a
local government to contribute funds to be spent by the Texas
Transportation Commission in the development and construc-
tion of the public roads and the state highway system within the
local government. Pursuant to these sections, the department
requires a local government to enter into a cost participation
agreement with the department related to a highway improve-
ment project. Under these agreements, pursuant to the direc-
tion of the Office of the Governor, the department recovers its
indirect costs related to a highway improvement project. Gov-
ernment Code, Chapter 2106 requires each state agency to
recover its indirect costs when it charges a fee for a service
it provides. In accordance with recently enacted Senate Bill
1661, 75th Legislature, 1997, the executive director may waive
the collection of indirect costs.
The Office of the Governor has recently agreed with the
department’s interpretation that indirect cost recovery is not
required in most local cost participation agreements. In the
department’s opinion, Chapter 2106 does not require indirect
cost recovery from local government entities with which the
department has entered into a cost participation agreement
related to a highway improvement project under Transportation
Code, Chapter 223, or any other federal-aid transportation
project. In most highway improvement projects the department
is not providing a service to local government entities. The
department is required under federal and state law to expend
funds for the improvement of the state highway system, and is
required to be involved in certain off-system projects in order
to qualify for federal funding. In those instances in which the
project is off the state highway system and federal funding is
not involved, or the project does not involve an integral part
of the state transportation system, such as a ramp to provide
improved access to a business, the department should recover
its indirect costs, since the department is providing a service
and is charging a fee.
Section 15.52 is amended to change the required provisions
of cost participation agreements that the department and local
governments enter into when a local government is responsible
for providing financial assistance for a highway improvement
project. As amended, the standard funding arrangement in
these agreements no longer requires a local government to
be responsible for indirect costs incurred by the department.
The standard funding arrangement in the agreement requires
a local government to be responsible for all, or a specified
percentage, of the direct costs incurred by the department for
preliminary engineering, construction engineering, construction,
and right of way, as well as the direct costs for any work
included which is ineligible for federal or state participation. The
amendments also update agreement requirements by deleting
a condition for approval of the alternate firm fixed price funding
arrangement. Currently, a fixed price funding arrangement
cannot be approved if incremental payments are requested. It
has been determined that this provision may place a hardship
on the local governments, particularly when they are providing
more funding participation than that required under the standard
funding arrangement.
Section 15.56 is amended to no longer require the collection of
indirect costs for transportation improvement projects that are
carried out in cooperation with local governments except in the
case of service projects. Service projects, added by the amend-
ments, are highway improvement projects requested by a local
government which provide limited benefits to the general trav-
eling public. These projects are not an integral part of the state
transportation system and primarily provide new or improved ac-
cess to abutting property. Accordingly, the department in these
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instances is providing a service and charging a fee. Since the
recently enacted Senate Bill 1661, 75th Legislature, 1997, al-
lows the executive director to waive the collection of indirect
costs, §15.56 is further amended to establish the criteria by
which the executive director will consider waiving the collection
of indirect costs by the department for a service project and
specifying the costs to be collected by the department if a local
government entity withdraws from a project after the agreement
is executed.
No comments were received on the amendments.
The amendments are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Chapter 31. Public Transportation
The Texas Department of Transportation adopts amendments
to §31.3, definitions, and new §§31.60-31.65, concerning rail
safety oversight program, without changes to the proposed text
as published in the July 8, 1997, issue of the Texas Register
(22 TexReg 6425) and will not be republished.
These actions are necessary to conform to statutory changes
and were simultaneously adopted on an emergency basis.
Title 49, United States Code, §5330, and Title 49, Code of Fed-
eral Regulations, Part 659, requires the state to oversee the
safety and security practices of rail fixed guideway public trans-
portation systems. Title 49, Code of Federal Regulations, Part
659, required the state rail safety oversight program to be es-
tablished by January 1, 1997, and authorized the administrator
of the Federal Transit Authority to withhold funding beginning
after September 30, 1997, if the state is not in compliance with
the regulations. Senate Bill 735, 75th Legislature, 1997, ef-
fective May 31, 1997, added Transportation Code, §455.005,
authorizing the department to oversee the safety and security
practices of rail fixed guideway public transportation systems.
The amendments to §31.3, definitions, add words and terms
used in new §§31.60-31.65, concerning rail safety oversight
program.
New §31.60 provides the purpose of the rules which is to comply
with Title 49, United States Code, §5330 and Transportation
Code, Chapter 455.005, which requires the commission to
establish standards for and implement state oversight of safety
and security practices of rail fixed guideway systems.
New §31.61 requires local rail transit agencies to: develop and
submit to the department system safety program plans; report
accidents and unacceptable hazardous conditions to the depart-
ment within specified time periods and submit investigatory re-
ports to the department; conduct annual internal safety audits in
accordance with American Public Transit Association guidelines
and submit a written report to the department; minimize, con-
trol, correct, or eliminate investigated unacceptable hazardous
conditions; assist the department, or its agent, in conducting
on-site investigations and triennial safety reviews; and submit
required reports and annual certification of compliance to the
department.
New §31.62 requires the department or its agent to review:
the system safety program plans and approve them or specify
what changes must be made; the rail transit agency’s finding
of probable cause for an accident or unacceptable hazardous
condition and approve the findings or conduct an independent
investigation; the rail transit agency’s plan to minimize, control,
correct, or eliminate any investigated accident; and the rail
transit agency’s annual safety audit. The section also requires
the department to conduct an on-site safety review of the rail
transit agency at least every three years to determine the
efficacy of the system safety program plan and submit required
reports to the Federal Transit Administration.
New §31.63 provides that data collected, security plans, or
reports, relating to system security are confidential and not
subject to public disclosure. The section also provides that any
investigative or security report may not be admitted in evidence
or used in litigation unless the department initiates the action.
New §31.64 authorizes a rail transit agency to use a contractor
to carry out certain functions.
New §31.65 establishes initial and annual deadlines for rail
transit agencies to submit reports, plans, and certifications to
the department.




The amendment is adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and more
specifically Transportation Code, §455.055 which authorizes
the department to oversee state rail safety.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter F. Rail Safety Oversight Program
43 TAC §§31.60-31.65
The new sections are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and more
specifically Transportation Code, §455.055 which authorizes
the department to oversee state rail safety.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Texas Department of Insurance
PROPOSED ACTION
The Commissioner of Insurance will hold a public hearing under
Docket Number 2303 on October 14, 1997 at 9:00 a. m. in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas, to consider a petition by the staff of the Texas
Department of Insurance proposing: (1) the promulgation of a Texas
Automobile Rental Liability Policy and a Texas Automobile Rental
Liability Excess Policy; (2) adoption of an amendment to Rule 134,
Leasing or Rental Concerns, in the policy rules Section VII of the
Texas Automobile Rules and Rating Manual (Manual); (3) adoption
of a new Rule 141, Rental Car Companies, in the policy rules Section
VII of the Manual; and (4) adoption of a new Rule 141, Rental Car
Companies, in Section VII of the rating rules part of the Manual.
The proposed policy forms and rating rules establish the coverage
and rates that must be used by (i) an authorized insurer to provide
primary and excess automobile rental liability insurance to a rental
car company and (ii) a rental car company or its franchisee when
selling primary and excess automobile rental liability insurance to a
person who rents or leases a private passenger motor vehicle from
the rental car company or its franchisee. The proposed policy writing
rules specify eligibility and disclosure requirements and procedures
that must be used by a rental car company or its franchisee when
selling primary and excess automobile rental liability insurance to
rental car customers.
The petition requests consideration and adoption of two new policy
forms: (i) the Texas Automobile Rental Liability Policy (hereinafter
referred to as the primary policy) and (ii) the Texas Automobile
Rental Liability Excess Policy (hereinafter referred to as the excess
policy). The proposed primary and excess policies are designed to
be issued by an authorized insurer to a rental car company or its
franchisee, who will be the policyholder. The rental car company
as the policyholder and as a licensee pursuant to Article 21.07 of
the Insurance Code shall issue evidences of coverage for each of the
policies to persons renting or leasing autos who purchase automobile
rental liability insurance from the rental car company or its franchisee.
Under the primary policy, the rental customer will be a named insured
under the policy. The rental car company as policyholder is not an
insured under either policy. Neither the proposed primary policy nor
the proposed excess policy provide coverage for property damage to
the rental vehicle. Both proposed policy forms contain the statutory
notice of settlement of liability claims required by Article 21.56 of
the Insurance Code.
The proposed primary policy provides liability coverage to a person
who rents or leases a private passenger motor vehicle from a rental car
company or its franchisee. The proposed primary policy also extends
coverage to any authorized driver specified in the rental agreement
and provides that the insurer will pay all sums that an insured legally
must pay as damages because of bodily injury or property damage
resulting from an accident involving a rental vehicle. According to
the coverage provisions of the proposed primary policy, in order for
the coverage to apply, (i) the rental liability insurance must have been
elected by the renter at the origin of the rental agreement; (ii) the
rental agreement must have been executed in Texas during the policy
period; and (iii) the accident must occur while the rental agreement is
in effect. The proposed primary policy also provides personal injury
protection coverage (pursuant to the statutory requirements of Article
5.06-3 of the Insurance Code) and uninsured/underinsured motorist
coverage (pursuant to the statutory requirements of Article 5.06-1
of the Insurance Code) to the renter and authorized drivers, and to
any family member of either, unless such coverage is rejected by the
renter at the time the rental agreement is executed. The coverage
provided by the proposed primary policy is primary insurance for
the renter or authorized drivers regardless of any other automobile
liability insurance available to the renter or authorized drivers.
The proposed excess policy provides liability coverage on an excess
basis to any person who rents or leases a private passenger motor
vehicle from a rental car company or its franchisee and to any
authorized drivers specified in the rental agreement. The proposed
excess policy provides that an insurer will pay all sums that a renter
or authorized driver becomes legally obligated to pay as damages
in excess of the minimum financial responsibility liability limits
for bodily injury and property damage that result from an accident
involving a rental vehicle. According to the coverage provisions of
the proposed excess policy, in order for the coverage to apply, (i) the
rental liability insurance must have been elected by the renter at the
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origin of the rental agreement; (ii) the rental agreement must have
been executed in Texas during the policy period; and (iii) the accident
must occur while the rental agreement is in effect. The proposed
excess policy allows an insurer to opt (i) to provide a defense for
a claim which may exceed the minimum financial responsibility
limits or (ii) to pay the legal expenses that an insured incurs in the
investigation or defense of claims, suits, or other legal proceedings.
The petition proposes an amendment to Rule 134, Leasing or Rental
Concerns, in the policy rules Section VII–Special Types of the
Manual (No amendments to Rate Rule 134 are proposed). Staff
proposes to amend Rule 134 to provide that Rule 141, in lieu of Rule
134, shall apply to a rental car company or its franchisee that rents
motor vehicles of the private passenger type, including passenger
vans and minivans, that are primarily intended for the transport of
persons and that sells automobile rental liability insurance to renters
or prospective renters of such vehicles.
The petition proposes the adoption of a new Rule 141, Rental Car
Companies, to be incorporated in the policy rules Section VII–Special
Types in the Manual. This rule proposes requirements concerning
eligibility criteria for the proposed primary and excess liability
policies, the evidence of coverage, and the disclosures that must
be provided by the rental car company or its franchisee. Proposed
Section A on "Eligibility" stipulates that the rule applies to motor
vehicles of the private passenger type, including passenger vans and
minivans, that are primarily intended for the transport of persons and
that are rented to persons by a rental car company or its franchisee
under a rental agreement executed in Texas for a rental period
that does not exceed 30 consecutive days. The proposed eligibility
provisions provide that a rental car company or its franchisee may
sell, subject to the disclosures in Section D of proposed policy Rule
141, primary automobile rental liability insurance to a person who
rents or leases a motor vehicle. The proposed eligibility provisions
provide that a rental car company or its franchisee may sell excess
automobile rental liability insurance to a person who rents or leases a
motor vehicle subject to (i) the requirement that the prospective renter
already has an automobile liability policy in effect; (ii) the disclosures
required in Section D of the proposed rule; and (iii) the requirement
that the excess insurance is excess over the basic limits as specified
in Rule 43.A. of the Manual, regardless of the limits of the renter’s
automobile policy. The proposed rule prohibits a rental car company
or its franchisee from selling excess insurance to a person who rents or
leases a motor vehicle and who purchases primary automobile rental
liability insurance from the rental car company or its franchisee.
Section B of proposed policy Rule 141 addresses requirements for
evidence of coverage. This proposed section provides that the rental
agreement may serve as evidence of coverage or the evidence of
coverage may be provided separately. This proposed section also sets
forth the minimum information that must be included in the evidence
of coverage whether the rental agreement serves as evidence of
coverage or whether the evidence of coverage is provided separately.
At a minimum, the required information that must be included in
the evidence of coverage is: the name of the insurer; the policy
number; the identification of the person renting or leasing the vehicle
as a named insured under the policy; the limits of liability, and a
description of the process for filing a claim.
Section C of proposed policy Rule 141 provides that the rental
agreement or evidence of coverage may not amend the conditions
or provisions of the policy contract.
Section D of proposed policy Rule 141 specifies required disclosures.
This proposed section provides that a rental car company or its
franchisee may not offer to sell or sell primary or excess automobile
rental liability insurance to a renter unless certain written and
oral disclosures are provided at each location where the rental car
agreements are executed. The rental car company or its franchisee
must prominently display and have readily available to a prospective
renter, brochures or other written materials that clearly and correctly
summarize the material terms of the insurance coverage and must
disclose in a document provided separately, and prior to any offer
to sell automobile rental liability insurance, that the renter may not
need the automobile insurance offered by the rental car company, that
the automobile rental liability insurance may provide a duplication
of coverage already provided by the renter’s personal automobile
insurance policy, and that the purchase of the automobile rental
liability insurance is not required as a condition to rent a vehicle.
This section proposes prescribed language for statements that must
be included in this disclosure. This section also requires that,
in addition to any written material and prior to any offer to sell
automobile rental liability insurance, oral statements must be made
by an employee of the rental car company or its franchisee to a
prospective renter informing the prospective renter that he or she may
not need the automobile rental liability insurance, that the automobile
rental liability coverage may provide a duplication of coverage, and
that the purchase of the automobile rental liability insurance is not
required as a condition of renting an automobile. This section also
proposes prescribed language for statements that must be included in
this disclosure.
Section E of proposed policy Rule 141 refers the user of the Manual to
Rating Section VII in the Manual (under Rate Rule 141) for premium
computation for the proposed primary and excess insurance.
The petition proposes the adoption of new Rate Rule 141, Rental
Car Companies, to be incorporated into Rating Section VII–Special
Types in the Manual. The proposed rate rule proposes base rates
on a per day basis for the proposed primary policy covering the
minimum financial responsibility limits of liability for bodily injury
liability, property damage liability, bodily injury/property damage li-
ability combined single limit, uninsured/underinsured motorist bod-
ily injury liability, uninsured/underinsured motorist property damage,
uninsured/underinsured motorist bodily injury/property damage com-
bined single limit, and personal injury protection. The proposed rate
rule also contains increased limits tables and instructions on calculat-
ing a rate for a policy with higher limits of liability and on calculating
the rate for the excess policy.
According to the petition, adoption of staff’s proposals is necessary
because of the enactment of House Bill (H.B.) 3563 by the 75th
Legislature. H.B. 3563 authorizes limited licensure of rental car
companies and their franchisees to sell certain types of insurance
in connection with the rental of private passenger motor vehicles,
including excess liability insurance, accident and health insurance
that provides coverage for accidental death or dismemberment and
for medical expenses, personal effects insurance, and any other
coverage deemed meaningful and appropriate by the Commissioner.
The new statute is contained in Article 21.07, §21 of the Insurance
Code. The proposed policy forms and Manual policy rules and rate
rules are necessary to implement the new statute to enable rental
car companies to sell primary automobile rental liability insurance
and excess automobile rental liability insurance to renters of private
passenger motor vehicles and to regulate the selling of these types
22 TexReg 9264 September 12, 1997 Texas Register
of insurance by rental car companies. The petition provides further
details on the reasons the new policy forms and rules are needed. The
petition also outlines staff’s methods for determining the proposed
rates in Rule 141.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.06, 5.10, 5.101, 5.96, 5.98, and 21.07.
Copies of the full text of the staff petition, the proposed policy
forms, and the proposed Manual rules are available for review in
the Office of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas, 78714-9104. For further
information or to request copies of the staff petition, proposed policy
forms, and proposed Manual rules, please contact Angie Arizpe at
(512) 322-4147, (refer to reference number A-0997-25-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register
to the Office of the Chief Clerk, P. O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of the comment
should be submitted to David Durden, Deputy Commissioner for
Property and Casualty Lines, P. O. Box 149104, MC 104-5A, Austin,
T xas 78714-9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
Chapter 2001).
This agency hereby certifies that the proposed forms and rules have
been reviewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Insurance
Filed: September 8, 1997
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Friday, September 12, 1997, 9:00 a.m.




A Prehearing conference is scheduled for the above date and time in:
SOAH Docket Number 473–97–1561–Application of TEXAS-NEW
MEXICO POWER COMPANY for Approval of Transition Plan and
Statement of Intent to Decrease Rates (PUC Docket Number 17751.)
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: August 29, 1997, 4:10 p.m.
TRD-9711505
♦ ♦ ♦
Monday, September 22, 1997, 10:00 a.m.




A Prehearing conference is scheduled for the above date and time in:
SOAH Docket Number 473–97–1569–Petition for Expanded Local
Calling Service from the Junction Exchange to the Exchanges of
Kerrville, Mason, and Menard (PUC Docket Number 17536).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: September 3, 1997, 8:06 a.m.
TRD-9711593
♦ ♦ ♦
Thursday, November 6, 1997, 10:00 a.m.




A Hearing on the Merits is scheduled for the above date and time in:
SOAH Docket Number 473–97–1219–Complaint of Central Power
and Light Company and West Texas Utilities Company Seeking
Commission Application of PUC Subst.R. 23.67 (g) (9) Transition
Mechanism Related to Unreformed Transmission Service Agreements
with Texas Utilities Electric Company (PUC Docket Number 17285).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: August 29, 1997, 10:57 a.m.
TRD-9711461
♦ ♦ ♦
Texas Department of Agriculture
Wednesday, September 17, 1997, 10:00 a.m.
Texas A&M Experiment Station, U.S. Highway 281
Stephenville
Texas Peanut Producers Board
AGENDA:
Roll call
Action: Election of officers
Discussion and action: On minutes; on realigning of districts
boundaries and board representation; on grant proposal from Texas
A&M (tabled from last meeting).
Report: American Farm Bureau national promotion meeting: Up-
coming harvest tours and promotion activities; seed quality hearing.
Discussion: Other business
Adjourn
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Contact: Mary Webb, P.O. Box 398, Gorman, Texas 76454, (817)
734–2853.
Filed: September 8, 1997, 8:47 a.m.
TRD-9711805
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Wednesday, September 9, 1997, 9:00 a.m.
1505 Mescalero, Southwest AIDS Committee
El Paso
Regional Advisory Consortium (RAC), Region 10
AGENDA:
Call to order; welcome and introduction of guests; approval of
minutes; TCADA update and comments; HIV Presentation; statewide
services delivery plan update; old business; new business; public
comments/announcements; and adjournment.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349-6669.
Filed: August 29, 1997, 12:33 p.m.
TRD-9711471
♦ ♦ ♦
Tuesday, September 16, 1997, 9:00 a.m.





Call to order; approval of July 29, 1997 minutes; chairman’s
report; executive director’s report; public comment; information item:
prevention: presentation by Texas Alcoholic Beverage Commission
on SAFE program; Red Ribbon Campaign and Faces of Addiction;
information items: legislative follow-up, Strategic Plan and Statewide
Service Delivery Plan, computer update, and compliance audit
plan; action/information items; budget: update, purchase of liability
insurance, Partnership for Drug Free Texas, and transfer of funds
to Juvenile Probation Commission; action items: agreed final orders
in the matters of the license of Joanna Jacobus and Donna Kibler
and proposal for decision and final order in the matter of the license
of Jeffrey Michael Stanford: action items: adoption of amendments
to §§148.111, 148.113–148.117, 148.211–148.214, 148.281–148.283,
148.291, 148.301, 148.303, and 148.304, proposed repeal of Chapter
146, proposed amendments to §148.2 and §148.61, proposed new
§§145.11, 145.21–145.25, and schedule for proposed rules: and
adjournment.
Contact: Terry F. Bleier, 9001 North IH 35, Suite 105, Austin, Texas
78753–5233, (512) 349–6602.
Filed: September 5, 1997, 5:15
TRD-9711793
♦ ♦ ♦
Texas Boll Weevil Eradication Foundation
Thursday, September 11, 1997, 10:00 a.m.




Opening Remarks and Introductions
Discussion and Action: Review minutes from prior meeting; Finan-
cial Report
Adjourn for Executive Session
Executive Session: To consult with attorney in accordance with
Texas Government Code Annotated, §551.071; To discuss hiring
of executive director in accordance with Texas Government Code
Annotated, §551.074. Adjourn Executive Session.
Reconvene Board Meeting
Discussion and Action: Executive Session; Selection of Executive
Director; Executive Director Report; TDA Report; Chairman’s
Report; Setting Next Meeting Time and Place
Discussion: Other Business
Adjourn
Contact: Katie Dickie, P.O. Box 12847, Austin, Texas 78711, (512)
463–7593.
Filed: September 3, 1997, 4:12 p.m.
TRD-9711655
♦ ♦ ♦
Texas Board of Chiropractic Examiners
Wednesday, September 10, 11997, 2:00 p.m.
333 Guadalupe Street, Tower III, Suite 825
Austin
New Board Member Training
AGENDA:
The President of the Board of Chiropractic Examiners has called a
meeting for the new members of the board. The meeting will begin
at 2:00 p.m. in the Chiropractic office. The purpose of this meeting
is to train the new board members and their new responsibilities.
Contact: Freddy Wolff, 333 Guadalupe Street, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6700.
Filed: August 29, 1997, 3:35 p.m.
TRD-9711498
♦ ♦ ♦
Comptroller of Public Accounts
Monday, September 8, 1997, 9:30 a.m.
111 East 17th Street, Room 114
Austin
Texas Prepaid Tuition Scholarship Foundation
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AGENDA:
I. Call to Order
II. Roll Call
III. Discussion and update on scholarship program
IV. Discussion and vote on economic and academic requirements for
award of scholarships.
V. Discussion and vote on approval of submission of application to
Internal Revenue Service for 501C(3) status
VI. Discussion of other business, including future meeting dates
VII. Public comment
VIII. Adjourn
Contact: Wardaleen Belvin, 111 East 17th Street, Room 1114, Austin,
Texas 78774, (512) 463–4384.
Filed: August 29, 1997, 4:10 p.m.
TRD-9711503
♦ ♦ ♦
Monday, September 8, 1997, 9:30 a.m.
111 East 17th Street, Room 114
Austin
Board Meeting for the Texas Prepaid Tuition Scholarship Foundation
AGENDA:
I. Call to Order
II. Roll Call
III. Approval of minutes of January of January 31, 1997 Board
meeting
IV. Program Update
V. Ratification of Comptroller’s action to award independent audit
contract and discussion of audit report for FY 1996
VI. Discussion and vote on proposed program rule amendments
VII. Discussion and vote on dates for next enrollment period
VIII. Discussion and vote on contract prices for the 1997–1998 en-
rollment period
IX. Discussion and update of impact of recent federal tax bill on the
program
X. Discussion and update on investment strategy
XI. Discussion and vote on extension and renewals of contracts for
marketing agent services, outside legal counsel, auditing services,
telemarketing services, records administration.
XII. Discussion and vote on operating budget for 1998 fiscal year.
XIII. Public comment
XIV. Set future Board meetings
XV. Adjourn.
Contact: Wardaleen Belvin, 111 East 17th Street, Room 1114, Austin,
Texas 78774, (512) 463–4384.
Filed: August 29, 1997, 4:10 p.m.
TRD-9711504
♦ ♦ ♦
Texas Department of Criminal Justice
Wednesday, September 10, 1997, 10:00 a.m.
Frontiers in Flight Museum, 8008 Cedar Springs, Love Field
Dallas
Correctional Managed Health Care Advisory Council
AGENDA:
A. Call to Order
B. Approval of Minutes, July 16, 1997, CMHCAC Meeting
C. Election of CMHCAC Officers
D. Executive Director’s Report
E. Medical Director Activity Report
1. University of Texas Medical Branch at Galveston
2. Texas Tech Health Sciences Center
3. Texas Department of Criminal Justice
F. CMHCAC Contract Update
G. Discussion of HIV Treatment Guidelines
H. Update on TB Testing for Employees
I. Update on Electronic Medical Record Systems
J. Follow-up: Emergency Evacuation Response
K. Update on State Auditor Review
L. Discussion, date/location next CMHCAC meeting
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services or interpreters for person who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 2, 1997, 1:36 p.m.
TRD-9711536
♦ ♦ ♦
Friday, September 12, 1997, 10:00 a.m.





II. Council Member Appointment/Reappointment
III. Introduction of Guests
IV. Approval of Minutes
V. Board Liaison
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VIII. Division Director’s Update
IX. Council Member’s Issues
X. Next Meeting
XI. Adjournment
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services or interpreters for person who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 3, 1997, 3:37 p.m.
TRD-9711644
♦ ♦ ♦
State Board of Dental Examiners
Friday, September 19, 1997, 8:30 a.m.




I. Call to order








III. Executive Session to discuss pending contemplated litigation and/
or a settlement offer pursuant to §551.07 Texas Government Code,








Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: September 5, 1997, 1:26 p.m.
TRD-9711732
♦ ♦ ♦
Friday, September 19, 1997, 11:00 a.m.
333 Guadalupe, Tower 3, Suite 800
Austin
Dental Hygiene Advisory Committee Meeting
AGENDA:
I. Call to order
II. Roll call
III. Review of minutes
IV. Rules
A. discuss and consider proposed amendments to rule 115.1
B. discuss and consider proposed new rule 115.4
C. discuss and consider proposed amendments to rule 103.1
D. discuss and consider proposed amenments to rule 103.2
E. discuss and consider proposed repeal of rule 103.3
F. discuss and consider proposed repeal of rule 103.11
G. discuss and consider proposed amendments to rule 117.1
V. Announcements
VI. Adjourn
Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: September 5, 1997, 1:27 p.m.
TRD-9711734
♦ ♦ ♦
Friday, September 20, 1997, 8:30 a.m.




I. Call to order
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III. Executive Session to discuss pending contemplated litigation and/
or a settlement offer pursuant to §551.071 Texas Government Code,






Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: September 5, 1997, 1:26 p.m.
TRD-9711733
♦ ♦ ♦
Texas Education Agency (TEA)
Thursday, September 11, 1997, 9:00 a.m.
William B. Travis Building, 1701 North Congress Avenue, Room
1–104
Austin
State Board of Education, Committee of the Whole
AGENDA:
Public testimony; Commissioner’s comments; Discussion of adoption
cycle for subjects in the foundation and enrichment curriculum and
proclamation 1997 of the SBOE; Discussion of pending litigation.
This discussion will be held in Room 1–103 in Executive Session
in accordance with the Texas Government Code, §551.071(1)(A),
and will include a discussion of the following (1) Angel G. et al
vs. Meno, et al, relating to students with disabilities residing in care
and treatment facilities; (2) Maxwell, et al vs Pasadena Independent
School District (ISD) relating to Texas Assessment of Academic
Skills testing; (3) Dallas Services for the Visually Impaired, et al vs
Moses relating to braille textbooks; (4) Nevares, et al vs. San Marcos
Consolidated ISD, TEA Intervenor relating to student discipline law;
(5) State of Texas vs United States of America relating to the
Voting Rights Act and its applicability to the placement of masters
in independent school districts; (6) Soccoro IDS, et a. vs State Board
of Education relating to the technology allotment; and (7) any other
litigation arising after the date of posting for the meeting
The Committee of the Whole will hold a public hearing regarding
instructional materials recommended for adoption by the SBOE. The
committee will accept oral testimony regarding instructional materials
recommended for adoption. Testimony at the hearing is limited to
residents of Texas who filed requests to appear at the hearing on or
before August 15, 1997 at 5:00 p.m. Publishers will be allowed time
to respond to comments made at the hearing.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711, (512) 463–9701.
Filed: September 3, 1997, 12:01 p.m.
TRD-9711626
♦ ♦ ♦
Thursday, September 11, 1997, 1:00 p.m.
William B. Travis Building, 1701 North Congress Avenue, Room
1–104
Austin
State Board of Education, Committee on Instruction
AGENDA:
Public testimony; Proposed amendments to 19 TAC Chapter 74,
Curriculum Requirements; Setting standards on the Spanish-version
Texas Assessment of Academic Skills tests of mathematics and
reading at grades 5 and 6 and writing at grade 4; Update on
implementation of state waivers.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711, (512) 463–9701.
Filed: September 3, 1997, 12:01 p.m.
TRD-9711627
♦ ♦ ♦
Thursday, September 11, 1997, 1:00 p.m.
William B. Travis Building, 1701 North Congress Avenue, Room
1–104
Austin
State Board of Education, Committee on Planning
AGENDA:
Public testimony; Update on approved open-enrollment charter
schools and request for approval of charter amendments; Discussion
of federal governmental relations activities; Discussion of ongoing
communications activities; Status report on the accreditation, inter-
ventions, and sanctions of school districts.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711, (512) 463–9701.
Filed: September 3, 1997, 12:02 p.m.
TRD-9711628
♦ ♦ ♦
Thursday, September 11, 1997, 1:00 p.m.
William B. Travis Building, 1701 North Congress Avenue, Room
1–104
Austin
State Board of Education, Committee on School Finance/Permanent
School Fund
AGENDA:
Public testimony; Per Capita Apportionment Rate for the 1997–1998
School Year; Approval of costs of administering the 1997–1998
Texas Assessment of Academic Skills and Texas end-of-course tests
to private school students; Requests to withdraw instructional material
from consideration for adoption; School finance and appropriations
update; Proposed amendment to 19 TAC §33.45, Proxy Voting
Policy (relating to the Statement of Investment Objectives, Policies,
and Guidelines of the Texas Permanent School Fund); Proposed
amendments to the investment procedures manual for the Permanent
School Fund (PSF); Approval of Investment Management Plan of
the Permanent School fund and Selection of External Investment
Managers; Approval of the Selection of an Independent Auditor for
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Conducting Fiscal Year End 1996 Financial Audit of the Permanent
School Fund; Assignment of Harbor Capital Management Investment
Advisory Agreement; Review of PSF securities transactions and the
investment portfolio; Ratification of the purchases and sales of the
investment portfolio of the PSF for the months of June and July 1997;
Report of the PSF executive administrator.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711, (512) 463–9701.
Filed: September 3, 1997, 12:02 p.m.
TRD-9711629
♦ ♦ ♦
Friday, September 12, 1997, 9:00 a.m.
William B. Travis Building, 1701 North Congress Avenue, Room
1–104
Austin
State Board of Education
AGENDA:
Invocation; Pledge of allegiance; Roll call; Approval of July 11,
1997 SBOE minutes; Public testimony; Heroes for Children Awards;
Resolutions of the SBOE; Proposed amendments to 19 TAC, Chapter
74, Curriculum Requirements; Setting standards on the Spanish-
version Texas Assessment of Academic Skills tests of mathematics
and reading at grades 5 and 6 and writing at grade 4; Update on
approved open-enrollment charter schools and request for approval of
charter amendments; Per Capita Apportionment Rate for the 1997–
1998 School Year, Approval of costs of administering the 1997–
1998 Texas Assessment of Academic adoption; Proposed amendment
to 19 TAC §33.45, Proxy Voting Policy (relating to the Statement
of Investment Objectives, Policies, and Guidelines of the Texas
Permanent School Fund); Proposed amendments to the investment
procedures manual for the Permanent School Fund; Approval of
Investment Management Plan of the Permanent School Fund and
Selection of External Investment Managers; Approval of the Selection
of an Independent Auditor for Conducting Fiscal Year End 1996
Financial Audit of the Permanent School Fund; Assignment of Harbor
Capital Management Investment Advisory Agreement; Ratification of
the purchases and sales of the investment portfolio of the Permanent
School fund for the months of June and July 1997; Information on
agency administration.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711, (512) 463–9701.
Filed: September 3, 1997, 12:02 p.m.
TRD-9711630
♦ ♦ ♦
Wednesday, September 24, 1997, 10:00 a.m.





This is a regular meeting of the Texas Ed-Flex Committee. The
agenda is as follows: (1) call to order; (2) approval of minutes; (3)
dialogue with the committee; (4) recommendations on specific district
and campus waiver requests; (5) update on evaluation of Ed-Flex; (6)
status report; and (7) adjournment.
Contact: Madeleine Draeger Manigold, 1701 North Congress Avenue,
Austin, Texas, (512) 463–9077.
Filed: September 8, 1997, 8:49 a.m.
TRD-9711800
♦ ♦ ♦
State Board for Educator Certification
Friday, September 12, 1997, 9:00 a.m.
Texas Higher Education Coordinating Board, 7745 Chevy Chase
Drive, Building 1, Room 1.100
Austin
AGENDA:
1. Call to order. 2. Approve August 1st minutes. 3. Approve
extension of the superintendent, principal, and reading advisory
committees. 4. Executive session to evaluate the executive
director. 5. Executive director’s update. a. Budget report. b.
Staff report. c. Advisory committee update. d. Update on
investigations. e. Other. 6. Briefing on alternative certification
programs. 7. Update on the input received on the framework
for educator preparation and certification. 8. Discuss proposed
rules for continuing education and certificate renewal. 9. Discuss
proposed rules for emergency certificates. 10. Discuss proposed
rules for disciplinary hearings, sanctions, and Educators Code of
Ethics. 11. Discuss proposed new Chapter 244 to 19 Texas
Administrative Code relating to Certificate of Completion of Training
for Appraisers. 12. Discuss proposed revision to 19 Texas
Administrative Code §230.601(f) relating to the assignment of
teachers of students who are deaf or hard of hearing. 13. Discuss
passing standards for the Texas Assessment of Sign Communication
(TASC) and the Texas Assessment of Sign Communication-American
Sign Language (TASC-ASL). 14. Discus proposed rules for the
Accountability System for Educator Preparation (ASEP). 15. Discuss
performance levels for the Accountability System for Educator
Preparation (ASEP). 16. Discuss the exemptions from the Texas
Academic Skills Program (TASP) test required for admission to an
Educator Preparation Program. 17. Discuss workplace guidelines
for HIV/AIDs and sexual harassment. 18. Discuss internship pilot
program at West Texas A&M University. 19. Discuss approval
of additional certificate programs at entities currently approved to
deliver educator preparation. 20. Amend board operating rules and
regulations. 21. Amend advisory committee procedures. 22. Amend
the proposal for the creation of the advisory committee on educator
certificates.
Contact: Stephanie Korcheck, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 469–3005.




Friday, September 2, 1997, 9:30 a.m.
Capitol Extension, Room E1.010
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Austin
AGENDA:
The commission will take roll call; hear comments by the commis-
sioners and the executive director, and communications from the pub-
lic; approve the minutes of the August 8, 1997, meeting; briefing,
discussion, and possible action to waive certain fines assessed for
late filing of campaign finance reports, lobby reports, or personal fi-
nancial statements; discussion and possible action in response to the
following Advisory Opinion Request Numbers 411, 412, and 417;
adjourn.
Contact: Tom Harrison, 10th Floor, 201 East 14th Street, Austin,
Texas 78701, (512) 463–5800.
Filed: September 3, 1997, 10:24 a.m.
TRD-9711616
♦ ♦ ♦
Employees Retirement System of Texas
Thursday, September 11, 1997, 1:30 p.m.
18th and Brazos Auditorium, First Floor
Austin
Group Benefits Advisory Committee
AGENDA:
1. Call to order
2. Introduction of GBAC Members
3. Recognition of Visitors and Guests
4. Nomination and Election of Officers







d. Trends/benefit plan design
e. Ad hoc proposed program committee
9. Other related benefits business
10. Adjournment
Contact: James W. Sarver, 18th and Brazos, Austin, Texas 78701,
(512) 867–3217.
Filed: September 3, 1997, 2:26 p.m.
TRD-9711634
♦ ♦ ♦
Texas Funeral Service Commission
Monday, September 15, 1997, 1:00 p.m.




1. Convene, Chairman Kenneth Hughes 1. Discussion of Mortuary
Law, Article 4582b, Funeral Establishments, Section 4, Subsection
C.(4). 3. Rule 203.6(A), provisional licensees. Request rule
be posted properly as previously approved by the commission.
4. Rule 203.15(D), requirements for reciprocal licensees, clarify
(substantially equivalent): A. Robert Christopherson, Jr. (requested
by Commissioner Charles R. McNeil); B. April Morales (requested by
Commissioner Leo T. Metcalf, III); C. Louise Ainswroth (requested
by Commissioner Charles R. McNeil). 5. Rule 20317(A)(B),
facilities necessary in preparation room. Review Attorney General
Opinion reference state law, Section 4, Subsection 4, in connection
with Rule 203.17. 6. Rule 203.19, facilities in which funeral services
may be conducted. Set fee for Chapel inspection. 7. Rule 203.29,
Funeral establishment names. 8. Discussion and possible action on
recommendations to full Commission for adoption in the September
18th Commission meeting. 9. Other business. 10. Public comment.
11. Adjourn.
Contact: Eliza May, 510 South Congress Avenue, Suite 206, Austin,
Texas 78704–1716, (512) 479–7222.
Filed: September 5, 1997, 2:02 p.m.
TRD-9711740
♦ ♦ ♦
Monday, September 17, 1997, 8:30 a.m.
Hilton and Towers North, 6000 Middle Fiskville Road
Austin
AGENDA:
Exit interviews for provisional licensees. There will be an estimate
of 36 provisional licensees attending the interview.
Contact: Eliza May, 510 South Congress Avenue, Suite 206, Austin,
Texas 78704–1716, (512) 479–7222.
Filed: September 5, 1997, 2:03 p.m.
TRD-9711741
♦ ♦ ♦
Interagency Council for Genetic Services
Thursday, September 18, 1997, 2:00 p.m.
Tremont House, Sam Houston II Conference Room
Galveston
AGENDA:
The committee will discuss and possibly act on: public comments;
adoption of the minutes of the June 20, 1997 meeting; Texas Genetic
Network (TEXGENE) report– (report on TEXGENE status; and
sunset process); agency activities (Texas Department of Health; Texas
Department of Mental Health and Retardation; Texas Department
of Human Services; University of Texas System; and contractors’
representative); program coordinator item (budget status); progress
toward legislative mandates and members’ assignments (update
on legislative activities); announcements/comments; and setting
December 5, 1997 as the next meeting date.
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To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Judith Livingston, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7700.




Thursday, September 18, 1997, 9:00 a.m.
Tremont House, Sam Houston II Conference Room
Galveston
AGENDA:
The committee will discuss and possibly act on: public comments;
adoption of the minutes of the June 20, 1997 meeting; Interagency
Council for Genetic Services (IAC) (report on legislative activities);
strategic planning (update on results of the survey process; state
agency (general revenue-funded Texas Cancer Council); nonprofit
organization (Chromosome 18 Registry); nonprofit affiliation (Ad-
vocacy, Inc.); and foundations; reports from agency representatives
regarding activities of their respective institutions (Texas Department
of Health (Title V Request for Proposal) (RFP); Texas Department
of Human Services; Texas Department of Mental Health and Men-
tal Retardation; The University of Texas System; private service
providers; community-based sickle cell agencies; and consumers);
TEXGENE subcommittee reports, consumer issues; education; lab-
oratory services; clinical services; data collection; ethics; newborn
screening; and the Ad Hoc Committee PRIMED (Preventive Regional
Initiatives for Minority and Ethnic Diseases); agency sunset process;
items requiring committee action —bylaws revisions; policy state-
ments (commercial support and continuing education); and elections;
program coordinator item (budget status); progress toward meeting
grant objectives (member/committee assignments); and setting De-
cember 5, 1997 as the next meeting date.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Judith Livingston, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7700.
Filed: August 29, 1997, 11:42 a.m.
TRD-9700463
♦ ♦ ♦
Texas Health Insurance Risk Pool
Wednesday, September 17, 1997, 10:30 a.m.




1. Welcome and Introductions
2. Presentation by Texas Department of Insurance Staff; Summary
of functions of the Texas Health Insurance Risk Pool as set forth in
the Insurance Code, Article 3.77;
Summary of Texas Open Meetings Act, travel and expense al-
lowances, other applicable statutory provisions
3. Organization: Timelines/Future Meetings; Plan of Operation;
Benefit Plans; Budget and Business Plan; Staffing and Procedures;
Formation of Committees
Contact: Rhonda Myron, (512) 463–6410, or Kim Stokes, (512) 322–
3401, 333 Guadalupe Street, Austin, Texas 78711.
Filed: September 2, 1997, 9:20 a.m.
TRD-9711517
♦ ♦ ♦
Texas Department of Health
Wednesday, September 10, 1997, 3:00 p.m.
Tower Building, Room T407, 1100 West 49th Street
Austin
Abortion Facility Ad Hoc Rules Task Force-Sterilization Subcommit-
tee
AGENDA:
The subcommittee will introduce members and guests and will discuss
and possibly act on: developing methods and procedures for the
sterilization of instruments or objects used in abortion facilities
inclusion in abortion facility licensing standards; draft rules (25 TAC,
Chapter 139) covering methods and procedures for the sterilization of
instruments or objects used in abortion facilities for recommendation
to the Abortion Ad Hoc Task Force; set future meeting dates for
subcommittee; and public comments (may be limited to 3 minutes
per comment).
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6646.
Filed: September 2, 1997, 2:35 p.m.
TRD-9711546
♦ ♦ ♦
Thursday, September 11, 1997, 10:00 a.m.
Texas Department of Mental Health and Mental Retardation Office,
909 West 45th Street
Austin
Family Planning Advisory Council
AGENDA:
The council will discuss and possibly act on: approval of minutes
of the June 12, 1997 meeting; report from the representative of the
Regional Coordinating Committee Chairpersons; personnel changes
in the family planning program; Medicaid managed care update;
Texas medical electronic information network (TexMedNet) update;
status of the program initiated to involve males in family planning;
public comments; and announcements not requiring Council’s action.
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To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Shannon Walton or Jeanette McGowan, 1100 West 49th
Street, Austin, Texas 78756, (512) 458–7444.
Filed: September 2, 1997, 3:32 p.m.
TRD-9711558
♦ ♦ ♦
Thursday, September 11, 1997, 10:00 a.m.
Texas Department of Mental Health and Mental Retardation Office,
909 West 45th Street
Austin
Family Planning Advisory Council Regional Coordinating Committee
Chairpersons
AGENDA:
The committee will discuss and possibly act on: approval of minutes
of the June 12, 1997 meeting; regional reports; Title V subcontractor
requirements; Title XX update; Family Planning Advisory Council’s
progress on male consumer applicants for a position on the council;
public comments; and announcements not requiring Council’s action.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Shannon Walton or Jeanette McGowan, 1100 West 49th
Street, Austin, Texas 78756, (512) 458–7444.
Filed: September 2, 1997, 3:32 p.m.
TRD-9711559
♦ ♦ ♦
Thursday, September 11, 1997, 10:00 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Human Resources Committee
AGENDA:
The committee will discuss and possibly act on: approval of minutes
of the July 24, 1997 meeting; proposed rule concerning the com-
position of the Prostate Cancer Advisory Committee; appointments
to the Opticians’ Registry Advisory Committee; appointments to the
Indigent Health Care Advisory Committee; and appointments to the
Children with Special Health Care Needs Advisory Committee.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 3, 1997, 3:37 p.m.
TRD-9711646
♦ ♦ ♦
Thursday, September 11, 1997, 1:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Financing Committee
AGENDA:
The committee will discuss and possibly act on: approval of minutes
of the July 24, 1997 meeting; recommendation to the State Medicaid
Director on proposed rules relating to Medicaid-authorized non-
emergency ambulance services; final adoption of rules concerning
Medicaid Managed Care default procedures; recommendation to
the State Medicaid Director on final adoption of rules regarding
submission of claims for compounded prescriptions to the Medicaid
Vendor Drug Program; proposed rules concerning Kidney Health
Care; approval of the Kidney Health Care budget and benefits for
fiscal years 1997, 1998 and 1999; Medicaid Managed Care report;
and Health Care Financing contract status report.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 3, 1997, 3:38 p.m.
TRD-9711647
♦ ♦ ♦
Thursday, September 11, 1997, 3:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Strategic Management Committee
AGENDA:
The committee will discuss and possibly act on: approval of minutes
of the July 24, 1997 meeting; approval of fiscal year 1998 operating
budget, operating budget policy, and capital asset procurement plan;
final adoption of rules concerning actions requiring Board of health
approval and the duties of the Commissioner of Health; approval of
the internal audit work plan for 1998; discussion concerning recent
audit activities; monthly financial report; Sunset Review process
update; congressional update; and Office of Border Health update.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 3, 1997, 3:38 p.m.
TRD-9711648
♦ ♦ ♦
Thursday, September 11, 1997, 4:30 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
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Texas Board of Health Regulatory Committee
AGENDA:
The committee will discuss and possibly act on: approval of minutes
of the July 24, 1997 meeting; proposed rules concerning (establishing
a contact lens dispensing permit program; licensure and regulation of
fitters and dispensers of hearing instruments; licensing of uranium re-
covery and byproduct material disposal facilities; fees for certificates
of registration, radioactive material(s) licenses, emergency planning
and implementation, and other regulatory services; general provi-
sions, standards for protection against radiation, licensing and ra-
dioactive material, and licensing of radioactive waste processing and
storage facilities; packaging and transportation of radioactive mate-
rial; and medical radiological technologists); discussion of proposed
ruled concerning (registration requirements for radiation machine use
and services; use of radiation machines in the healing arts and veteri-
nary medicine; and fish and fishery products hazard analysis critical
control point regulations); discussion of repeal of proposed rules con-
cerning (Texas crab meat; and Texas molluscan shellfish); discussion
of proposed rule concerning designation of Level V trauma facili-
ties; and discussion of rules relating to implementation of Senate Bill
102 concerning disbursement of monies from the Emergency Medical
Services and Trauma Care System fund.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 3, 1997, 3:38 p.m.
TRD-9711649
♦ ♦ ♦
Friday, September 12, 1997, 8:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Board Briefing Meeting
AGENDA:
The committee will discuss and possibly act on: a briefing by
the Commissioner on current activities of the Texas Department of
Health; and procedural and/or administrative issues of the Board of
Health.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 3, 1997, 3:38 p.m.
TRD-9711650
♦ ♦ ♦
Friday, September 12, 1997, 9:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Health and Clinical Services Committee
AGENDA:
The committee will discuss and possibly act on: approval of the min-
utes of the July 24, 1997 meeting; proposed rules concerning (im-
munization requirements in Texas elementary and secondary schools
and institutions of higher education; occupational condition report-
ing; provision of anti-rabies biologicals; control of communicable
diseases; and control of Tuberculosis in correctional facilities); final
adoption of rules concerning Human Immunodeficiency Virus (HIV)
counseling and testing and other HIV prevention documents; and the
Health Options to Promote Employment (H.O.P.E.) Program.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 3, 1997, 3:38 p.m.
TRD-9711651
♦ ♦ ♦
Friday, September 12, 1997, 11:00 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health
REVISED AGENDA:
The board will meet in open session and introduce guests and discuss
and possibly act on: approval of the minutes of the July 25, 1997
meeting; commissioner’s report; resolution (John T. Richards, II); re-
port on activities of Public Health Regions 2 and 3; Moment of Truth
Award Presentations; Strategic Priority Team presentations; Strategic
Management Committee report (approval of fiscal year 1998 operat-
ing budget, operating budget policy, and capital asset procurement
plan; final adoption of rules on actions requiring Board of Health ap-
proval and the duties of the Commissioner of Health; and approval of
the internal audit work plan for 1998); Health Financing Committee
report (recommendation to the State Medicaid Director on proposed
rules for Medicaid-authorized non-emergency ambulance services; fi-
nal adoption of rules on Medicaid Managed Care default procedures;
recommendation to the State Medicaid Director on final adoption of
rules for submission of claims for compounded prescriptions to the
Medicaid Vendor Drug Program; proposed rules in Kidney Health
Care; and approval of the Kidney Health Care budget to include
benefits for fiscal years 1997, 1998 and 1999); Health and Clinical
Services Committee report (proposed rules concerning (immunization
requirements in Texas elementary and secondary schools and insti-
tutions of higher education; occupational condition reporting; pro-
vision of anti-rabies biologicals; control of communicable diseases;
and control of Tuberculosis in correctional facilities); and final adop-
tion of rules on Human Immunodeficiency Virus (HIV) counseling
and testing and other HIV prevention documents); Human Resources
Committee report (proposed rule for composition of the Prostate Can-
cer Advisory Committee; and appointments for Opticians’ Registry
Advisory Committee; Indigent Health Care Advisory Committee; and
the Children with Special Health Care Needs Advisory Committee);
(establishing a contact lens dispensing permit program; licensure and
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regulation of fitters and dispensers of hearing instruments; licens-
ing of uranium recovery and byproduct material disposal facilities;
fees for certificates of registration, radioactive material(s) licenses,
emergency planning and implementation, and other regulatory ser-
vices; general provisions, standards for protection against radiation,
licensing and radioactive material, licensing of radioactive material,
and licensing of radioactive waste processing and storage facilities;
packaging and transportation of radioactive material; and medical ra-
diological technologists); public comments; announcements; and the
setting of the October, 1997 meeting date. The board will then en-
ter into executive session to discuss pending litigation for Planned
Parenthood of Houston and Southeast Texas, Inc. v. Patterson et
al (Rider 14 to the Texas Department of Health’s general appropria-
tions for fiscal year 1998–1999) and Coalition of Texas Long Term
Care Pharmacies, Inc., American Pharmaceutical Services, and Sun-
script Pharmacies vs. Texas Department of Health, Cause #97–09883
(Vendor Drug rules adopted July 1997).
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 3, 1997, 3:38 p.m.
TRD-9711652
♦ ♦ ♦
Tuesday, September 16, 1997, 10:00 a.m.
Texas Department of Human Services, Region Seven, Building 2,
Room 118, 7901 Cameron Road
Austin
Abortion Facility Ad Hoc Rules Task Force Personnel Qualification
Subcommittee
AGENDA:
The subcommittee will introduce members and guests, and discuss
and possibly act on: defining minimum qualifications for all levels of
personnel in all aspects of the delivery of care to clients in abortion
facilities for inclusion in the abortion facility’s licensing rules; draft
rules (25 TAC, Chapter 139) covering minimum qualifications for all
levels of personnel in all aspects of the delivery of care to clients in
abortion facilities for recommendation to the Abortion Ad Hoc Task
Force; setting of future dates for subcommittee meetings; and public
comments which may be limited to three minutes per comment.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6646.
Filed: September 4, 1997, 1:40 p.m.
TRD-9711681
♦ ♦ ♦
Tuesday, September 16, 1997, 1:30 p.m.
Texas Department of Human Services, Region 7, Building 2, Room
118, 7901 Cameron Road
Austin
Abortion Facility Ad Hoc Rules Task Force Quality of Care Sub-
committee
AGENDA:
The subcommittee will introduce members and guests, and discuss
and possibly act on: identifying quality of care issues in abortion
facilities for inclusion in the abortion facility’s licensing rules; draft
rules (25 TAC, Chapter 139) covering quality of care in facilities
for recommendation to the Abortion Ad Hoc Task Force; setting of
future dates for subcommittee meetings; and public comments which
may be limited to three minutes per comment.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6646.
Filed: September 4, 1997, 1:40 p.m.
TRD-9711682
♦ ♦ ♦
Friday, September 19, 1997, 10:00 a.m.
Austin Diagnostic Clinic, Classroom A, 12221 Mopac Expressway
North
Austin
Birthing Center Ad Hoc Rules Committee
AGENDA:
The committee will discuss and possible act on: approve minutes
from the February 7, 1997, meeting; review public comments
received on proposed rules (25 TAC, Chapter 137) published in
the July 22, 1997, issue of the Texas Register (22 TexReg6818)
concerning the licensure and regulation of birthing centers; draft
final rules (25 TAC, Chapter 137) for recommendation to the Board
of Health; and public comments (may be limited to 3 minutes per
comments).
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6646.
Filed: September 5, 1997, 12:55 p.m.
TRD-9711726
♦ ♦ ♦
Texas Higher Education Coordinating Board
Thursday, September 11, 1997, 10:00 a.m.
Corner of 10th and Boston, Texas Tech University, Civil Engineering




10:00 a.m., discussion of the following projects: Texas Tech
University-commuter parking structure; renovate buildings on Reese
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Air Force Base for institute for environmental and human health; new
English/Philosophy and Education complex; and reapprove Naval
Reserve Building renovation and addition. Texas Tech University
Health Science Center-Memorial Hospital Cardiovascular Center
renovation in Midland.
12:00 p.m. Lamar University-reapprove family and Consumer
Science Building renovation. Southwest Texas State University-
purchase 15,360 square feet of property on Sessom drive (committee).
1:00 p.m. Videoconference presentations sent from Texas Woman’s
University, Stoddard Hall, Room 302.
Texas Woman’s University-Stark Hall renovation.
University of North Texas-renovation of restrooms in three buildings
(committee)
1:45 p.m. The University of Texas of the Permian Basin-purchase
the Energy Plant Building on a .344 acre lot on campus (TRB).
Contact: Don Brown, P.O. Box 12788, Capitol Station, Austin, Texas
78711, (512) 483–6101.
Filed: August 29, 1997, 11:54 p.m.
TRD-97111468
♦ ♦ ♦
Texas House of Representatives
Wednesday, September 17, 1997, 2:00 p.m.
Capitol Extension, 14th and Congress Avenue, Room E1.028
Austin
Interim Committee on Water Resources Development and Manage-
ment
AGENDA:
I. Organization of committee





Contact: Brian Sledge, P.O. Box 2910, Austin, Texas 78768, (512)
463–0382.
Filed: September 5, 1997, 3:12 p.m.
TRD-9711764
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Saturday, September 13, 1997, 9:00 a.m.
507 Sabine, Suite 437
Austin
Low Income Housing Tax Credit Committee
AGENDA:
The Low Income Housing Tax Credit Committee of the Board of
Texas Department of Housing and Community Affairs will meet
to consider and possibly act on: Minutes of meetings of June 30,
1997 and July 21, 1997; recommendations for determinations on
Low Income Housing Tax Credit Program Applications for 1997 and
Approval of Waiting List; Determinations on Forward Commitments
not to exceed 15% of the 1998 per capita credits in accordance with
the qualified allocation plan of the Low Income Housing Tax Credit
Program; adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office Build-
ing, Austin, Texas 78701, (512) 475–3934.
Filed: September 5, 1997, 3:12 p.m.
TRD-9711763
♦ ♦ ♦
Saturday, September 13, 1997, 11:00 a.m.




The Program Committee of the Board of Texas Department of Hous-
ing and Community Affairs will meet to consider and possibly act
on: minutes of meeting of June 20, 1997; C.A.S.A. Fronteriza Pro-
gram for Proyecto Azteca; Colonia Cottage for Vista Serena Homes;
Amended Housing Trust Fund Rules for 1997–1998; deobligation
of Housing Trust Fund Contract 356006 to Dallas County Com-
munity Action Committee (Southern Acres Estates) in amount of
$250,000 pursuant to the delinquent Audit rule; HOME/LIHTC award
in amount of $200,000 to the Uvalde Housing Development Corpo-
ration; restructuring of HOME Program Loan to Temple Housing
Authority for Temple Junior College under rental project assistance;
neighborhood partnership program award for Uvalde Housing Au-
thority for down payment and closing cost assistance; adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office Build-
ing, Austin, Texas 78701, (512) 475–3934.
Filed: September 5, 1997, 4:28 p.m.
TRD-9711787
♦ ♦ ♦
Saturday, September 15, 1997, 8:30 a.m.




The Finance Committee of the Board of the Texas Department
of Housing and Community Affairs will meet to consider and
possibly act upon the following: minutes of August 11, 1997 and
August 1, 1997; program guidelines for 1997 Single Family New
Money Issue; Resolution for Commercial Paper Program; Extension
of certificate purchase period for program 48, new guaranteed
investment contract to replace expiring Morgan Stanley GIC and
related matters; resolution relating to single family mortgage revenue
bonds, series 1997 A, B, an C; inducement resolution declaring intent
to issue qualified 501(c)(3) multi-family housing mortgage revenue
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bonds for projects throughout the State of Texas and authorizing the
filing of related applications; adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office Build-
ing, Austin, Texas 78701, (512) 475–3934.
Filed: September 5, 1997, 4:25 p.m.
TRD-9711784
♦ ♦ ♦
Saturday, September 15, 1997, 9:30 a.m.




The Audit Committee Meeting of the Board of Texas Department of
Housing and Community Affairs will meet to consider and possibly
act on: minutes of Audit Committee Meeting of March 3, 1997;
Human Resource Section Internal Audit Reports; Annual Internal
Auditing Report FY 1997 required by the Texas Internal Auditing
Act, Texas Government code, Chapter 2102; reports on status of
Audits and Status of Prior Audit Issues; Adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office Build-
ing, Austin, Texas 78701, (512) 475–3934.
Filed: September 5, 1997, 3:22 p.m.
TRD-9711778
♦ ♦ ♦
Saturday, September 15, 1997, 10:30 a.m.




Agenda: The Board of Texas Department of Housing and community
Affairs will meet to consider and possibly act on: minutes of
August 18, 1997 meeting; 1997 single family new money bond
issue; commercial paper program; extension of certificate purchase
period for program 48 to replace Morgan Stanley GIC (expiring);
resolution for single family bonds series 2997 A,BC; intent to issue
qualified 503c3 bonds; inducement resolutions to issue mutli-family
housing bonds; human resource section internal audit reports; annual
internal auditing report FY 1997; CASA Fronteriza Program; Colonia
Cottage for Vista Serena Homes; Amended Housing Trust Fund
Rules; Deobligation of Housing Trust Fund Contract #356006 to
Dallas County Community Action Committee; HOME/LIHTC Award
to Uvalde Housing Development; Restructuring of HOME Program
Loan to Temple Housing Authority; determinations on low income
housing tax credit program applications for 1997 and waiting list;
determinations on forward commitments; report items; executive
session for personnel matters; anticipated litigation (Potential or
Threatened) personnel matters regarding duties and responsibilities
in relationship to budget under §551.074 Texas Government Code;
consultation with Attorney; action in open session on items discussed
in executive session. Adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office Build-
ing, Austin, Texas 78701, (512) 475–3934.
Filed: September 5, 1997, 4:30 p.m.
TRD-9711789
♦ ♦ ♦
Texas State Affordable Housing Corporation
Monday, September 15, 1997, 10:00 a.m.




The Board of Texas State Affordable Housing Corporation will meet
to consider and possibly act on: minutes of meeting of August 18,
1997; appointment of additional officers of corporation; servicing
agreement, compliance agreement, sub-servicing agreement and the
sub-compliance agreement for the Texas Department of Housing
and Community Affairs Single Family Mortgage Revenue Bonds,
1997 Series Band Series C; Executive Session-personnel matters;
consultation with attorney under §551.071(2) of Texas Government
Code; Action in Open Session on items Discussed in Executive
Session; Adjourn.
Contact: Larry Paul Manley, 507 Sabine, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: September 5, 1997, 5:17 p.m.
TRD-9711799
♦ ♦ ♦
Texas Department of Human Services (TDHS)
Tuesday, September 16, 1997, 9:00 a.m.
101 East 15th Street, Room 644, Texas Workforce Commission
Building
Austin
Texas Board of Human Services
AGENDA:
The Board will convene in a joint session with the Texas Workforce
Commission to consider welfare reform issues, including the Wis-
consin program.
Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.
Filed: September 5, 1997, 11:38 a.m.
TRD-9711725
♦ ♦ ♦
Texas Department of Insurance
Monday, September 22, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1252.C. To consider whether disciplinary
action should be taken against RHONDA S. HAYES, Dallas, Texas,
OPEN MEETINGS September 12, 1997 22 TexReg 9297
who holds a Group I, Legal Reserve Life Insurance Agent’s License
issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 2, 1997, 9:55 a.m.
TRD-9711520
♦ ♦ ♦
Tuesday, September 23, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1566.C. To consider whether disciplinary
action should be taken against LARRY D. MURPHY, Huffman,
Texas, who holds a Group I, Legal Reserve Life Insurance Agent’s
License and a Group II Stipulated Premium Life Insurance Agent’s
License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 2, 1997, 9:55 a.m.
TRD-9711521
♦ ♦ ♦
Tuesday, September 23, 1997, 1:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1495.C. In the matter of MICHAEL J.
LEONPACHER.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 2, 1997, 9:55 a.m.
TRD-9711522
♦ ♦ ♦
Wednesday, September 30, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1488.C: To consider the application of
Jackie Dean Stroud, Buna, Texas, for a temporary local recording
agent’s license issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:50 a.m.
TRD-9711822
♦ ♦ ♦
Wednesday, September 30, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1513.C In the matter of Harold Hobbs.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:50 a.m.
TRD-9711821
♦ ♦ ♦
Wednesday, October 1, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1489.C To consider the application of Elsie
A. Morton, Austin, Texas, for a Group I, Legal Reserve Life
Insurance agent’s license to be issue by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:53 a.m.
TRD-9711820
♦ ♦ ♦
Wednesday, October 1, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0517.D In the matter of National IPF, Inc.
doing business as Emerald Finance
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:44 a.m.
TRD-9711819
♦ ♦ ♦
Wednesday, October 1, 1997, 1:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1512.C To consider the application of
Vincent L. Gutierrez, Houston, Texas, for a Group I, Legal Reserve
Life Insurance agent’s license issued by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:41 a.m.
TRD-9711818
♦ ♦ ♦
Wednesday, October 2, 1997, 9:00 a.m.
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Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1550.E Request for an appeal hearing by
Travelers Indemnity Company of Connecticut from a decision of
the Texas Workers’ Compensation Insurance Facility to reimburse
premium.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:57 a.m.
TRD-9711829
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, September 16, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
The Department will hold an administrative hearing to consider
possible assessment of administrative penalties against the respon-
dent, Mervyn J. LeBlanc, for performing air conditioning contracting
work without first obtaining a license in violation of Texas Civil
Statutes, Article 8861 §3(B)(Vernon 1993), pursuant to the Texas
Civil Statutes, Articles 8861 and 9100, the Texas Government Code,
Chapter 2001(APA), and 16 Texas Administrative Code, Chapters 60
and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: September 5, 1997, 3:12 p.m.
TRD-9711762
♦ ♦ ♦
Tuesday, September 16, 1997, 10:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
The Department will hold an Administrative Hearing to consider pos-
sible assessment of administrative penalties against the Respondents,
James Renfroe and Mike Pryor, for performing air conditioning con-
tracting work without a license (two counts), a violation of Texas
Civil Statutes, Article 8861 §3B (the Act); failing to provide the
consumer proper installation, service and mechanical integrity (two
counts) a violation of the Act §5(a) and advertising air condition-
ing and refrigeration contracting without a license, a violation of
16 Texas Administrative Code §75.22(a), pursuant to the Act and
the Texas Civil Statutes, Article 9100, the Texas Government Code,
Chapter 2001 and 16 Texas Administrative Code, Chapters 60 an 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: September 5, 1997, 3:11 p.m.
TRD-9711761
♦ ♦ ♦
Wednesday, September 17, 1997, 9:00 a.m.




According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider possible assessment of administrative
penalties and inspection fees against the following respondents; Ad-
kins Cleaners; Annex Cleaners; Baby’s Valet; Bishop Defalco Re-
treat Center; City of Denton; Comet Cleaners (Dallas); Comet One-
Hour Cleaners; Commerce I.S.D.; Compton Cleaners; Corpus Christi
Health Center; Courtyard Hotel; Crest Cleaners and The Oaks Apart-
ments for failing to pay boiler inspection/certification fees to obtain
certificates of operation for their boiler(s), a violation of the Texas
Health and Safety Code Annotated (the Code) Chapter 755 and 16
Texas Administrative Code (TAC) Chapter 65, pursuant to the Code
and Texas Civil Statutes, Article 9100; Texas Government Code,
Chapter 2001 (APA); and 16 Texas Administrative Code, Chapter
65.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: September 5, 1997, 3:11 p.m.
TRD-9711760
♦ ♦ ♦
Wednesday, September 17, 1997, 1:00 p.m.




According to the complete agenda, the Department will hold Ad-
ministrative Hearings to consider the possible assessment of admin-
istrative penalties and inspection fees against the following Respon-
dents: Custom Cleaners; Daisy One-Hour Cleaners; Dallas Inn; Dal-
las Womans Forum; Day and Night Cleaners; Days Inn (Humble);
and Denny’s Restaurant #544 for failing to pay boiler inspection/
certification fees to obtain certificates of operation for-Respondent’s
boiler(s), a violation of Texas Health and Safety Code Annotated
(the Code) Chapter 755 and 16 Texas Administrative Code (TAC)
Chapter 65, pursuant to the Code and Texas Civil Statutes, Article
9100; Texas Government Code, Chapter 2001 (APA); and 16 Texas
Administrative Code, Chapter 65.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: September 5, 1997, 3:11 p.m.
TRD-9711759
♦ ♦ ♦
Tuesday, September 23, 1997, 9:30 a.m.
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920 Colorado, E.O. Thompson Building, Fourth Floor Conference
Room
Austin
Board of Boiler Rules
AGENDA:
1. Call to order-9:30 a.m.-G. Bynog, Chairman
2. Roll call-B. Stoll, Secretary
3. Introduction of visitors
4. Adoption of agenda
5. Approval of minutes of meeting on April 16, 1997
6. Administrative Report-G. Bynog, B. Stoll, C. Perrin
7. Task Force reports
a. Controls and safety devices for automatically fired boilers-E. Doe,
Chairman
b. Nonwelded boilers-G. Berry, Chairman
c. Boiler Law rewrite-E. Doc, Chairman
d. Unfired steam boilers-J. Mitchell
8. New Business
a. Proposed fee revision
b. Exhausto-chimney automation system
c. Mandatory inservice inspector orientation
d. Hydrostatic testing of boilers
9. Old business
a. Proposed legislation-pressure vessel
b. 1995 edition of the NBIC-pending rule change
10. Next meeting
11. Adjournment
Persons who plan to attend this meeting and require ADA assistance
are requested to contact Barbara Stoll at (512) 475–2858 at least two
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: George Bynog, 920 Colorado, Austin, Texas 78711, (512)
463–7365.
Filed: September 4, 1997, 11:57 a.m.
TRD-9711679
♦ ♦ ♦
Texas Medical Disclosure Panel
Friday, September 26, 1997, 10:00 a.m.




The panel will discuss and possibly act on: approval of minutes of
the July 11, 1997, meeting; review public comments received on the
proposed rule (25 Texas Administrative Code (TAC), Chapter 601)
published in the August 12, 1997, issue of theT xas Register(22
TexReg 7464) relating to requiring full disclosure of the possible risks
and hazards involve (informed consent) by a physician or health care
provider to a patient or person authorized to consent for the patient
prior to performing abdominal endoscopic/laparoscopy procedures
and endoscopic surgery of the thorax; adoption of final rule (25 TAC,
Chapter 601); Hysterectomy subcommittee report; draft proposed
rules (25 TAC, Chapter 601) relating to requiring full disclosure of the
possible risks and hazards involved (informed consent) by a physician
or health care provider to a patient or person authorized to consent
for the patient prior to performing a hysterectomy; discussion of next
meeting date; and public comments (may be limited to three minutes
per comment).
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6646. For ADA assistance, call Suzzanna C. Currier (512)
458–7627 or T.D.D. (512) 458–7708 at least four days prior to the
meeting.
Filed: September 5, 1997, 12:55 p.m.
TRD-9711727
♦ ♦ ♦
Texas State Board of Medical Examiners
Tuesday, September 9, 1997, 1:30 p.m.




Probation Appearance, 1:30 p.m. —Dell Harkey Braunsford, MD,
Galveston, Tx.
Termination Request, 2:00 p.m. —Rafael Verduzco, MD, Sugar
Land, Tx.
Executive Session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495B, §§2.07(B)
and 2.09(O), Texas Revised Civil Statutes, Regarding Pending or
Contemplated Litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016.
Filed: August 29, 1997, 2:23 p.m.
TRD-9711491
♦ ♦ ♦
Wednesday, September 10, 1997, 9:30 a.m.




Probation Appearance, 9:30 a.m. —Stephen Edward Driscoll, MD,
Odessa, Tx.
Probation Appearance, 9:30 a.m. —Jaime J. Hull, MD, Amarillo,
Tx.
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Probation Appearance, 9:30 a.m. —J. Paul Reynolds, MD, Coleman,
Tx.
Probation Appearance, 10:00 a.m. —James Kelly Richter, MD, San
Antonio, Tx.
Probation Appearance, 10:00 a.m. —Larry Rex Sands, MD, San
Antonio, Tx.
Probation Appearance, 10:00 a.m. —Debra Kennamer Epps, MD.
Kerrville, Tx.
Probation Appearance, 11:00 a.m. —Peter Van Doren Kuhl, MD,
San Antonio, Tx.
Probation Appearance, 11:15 a.m. —Michael Richard Clynch, MD,
Farmersville, Tx.
Probation Appearance, 11:15 a.m. —Brandt Halbert McCorkle, DO,
Arlington, Tx.
Termination Request, 11:15 a.m. —Thomas Ratcliffe Leconey, MD,
Weatherford, Tx.
Termination Request, 1:00 p.m. —Leslie Schachar, MD, Lake
Kiowa, Tx.
Modification Request 1:30 p.m. —Alan S. Wasserman, MD, Denton,
Tx.
Termination Request, 2:00 p.m. —George Robert Smith, Jr., MD,
Mt. Pleasant, Tx.
Executive Session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495B, §§2.07(B)
and 2.09(O), Texas Revised Civil Statutes, Regarding Pending or
Contemplated Litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016.
Filed: September 3, 1997, 9:45 a.m.
TRD-9711602
♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Friday, September 12, 1997, 9:30 a.m.
Dallas Love Field, Main Terminal Building, (Conference Center)
Dallas
Audit and Financial Oversight Committee
AGENDA:
1. Citizens comments
2. State facility performance data
3. Community center performance data
A. Financial ratios
B. Programmatic
4. Discussion of unresolved audit findings
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506, (voice or Relay Texas), Ellen Hurst, 72 hours prior
to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: September 2, 1997, 3:32 p.m.
TRD-9711557
♦ ♦ ♦
Texas Municipal Retirement System
Friday, September 26, 1997, 8:30 a.m.
Lakeway Conference Center, 101 Lakeway Drive
Austin
Workshop Meeting, Board of Trustees
AGENDA:
Workshop meeting for Board of Trustees and Staff to discuss goals,
objectives, and strategies for the System and receive reports from
Staff and consultants on current issues. No action will be taken on
any item discussed during this meeting.
Contact: Gary W. Anderson, P.O. Box 149153, Austin, Texas 78714–
9153, (512) 476–7577.
Filed: September 5, 1997, 3:12 p.m.
TRD-9711765
♦ ♦ ♦
Saturday, September 27, 1997, 8:30 a.m.
Lakeway Conference Center, 101 Lakeway Drive
Austin
Regular Meeting, Board of Trustees
AGENDA:
To hear and approve minutes of the regular Board of Trustees meet-
ing held June 22, 1997; review and approve Service Retirements, dis-
ability retirements; review and approve supplemental death benefits
payments; consider extended supplemental death benefits coverage;
review and act on financial statements; consider and act on resolution
granting distributive benefits to annuitants and supplemental interest
to certain funds and accounts; consider and act on new and amended
forms for TMRS benefit applications; receive report from investment
advisor, consider and act on selection of auditor for December 31,
1997, audit; reports by director and staff; report by actuary; report by
legal counsel; consider any other business to come before the board.
Contact: Gary W. Anderson, P.O. Box 149153, Austin, Texas 78714–
9153, (512) 476–7577.
Filed: September 5, 1997, 3:12 p.m.
TRD-9711766
♦ ♦ ♦
Texas Natural Resources Conservation Commis-
sion
Wednesday, October 1, 1997, 9:00 a.m.
Suite 1100, Stephen F. Austin Building, 1700 North Congress Avenue
Austin
State Office of Administrative Hearings
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AGENDA:
JAMES OSWALT dba OSWALT ROOFING DISPOSAL SERVICE,
SOAH Docket Number 582–97–1442; TNRCC Docket Number
96–1357–MSW–E; A hearing before an Administrative Law Judge
with the State Office of Administrative Hearings to consider Texas
Natural Resource Conservation Commission’s Executive Director’s
(ED) preliminary report and petition mailed February 28, 1997,
concerning assessing administrative penalties against and requiring
certain actions of for violations of §361 of the Solid Waste Disposal
Act in Harrison County, Texas. The hearing will allow James Oswalt
dba Oswalt Roofing Disposal Service, the Executive Director, and the
Commission Public Interest Counsel to present evidence on whether
a violation has occurred, whether an administrative penalty should be
assessed, and the amount of such penalty, if any. The first convened
session of the hearing will be to establish jurisdiction, afford James
Oswalt dba Oswalt Roofing Disposal Service, the Executive Director
of the Commission, and the Commission’s Public Interest Counsel an
opportunity to negotiate and to establish a procedural schedule for an
evidentiary hearing. Unless agreed to by all parties in attendance at
the preliminary hearing, an evidentiary hearing will not be held on the
date of this preliminary hearing. James Oswalt dba Oswalt Roofing
Disposal Service, the Executive Director of the Commission, and the
Commission Public Interest Counsel are the only designated parties
to this proceeding. Legal Authority: Texas Health and Safety Code
Chapter 361; the Administrative Procedure Act; 30 TAC, Chapters
70, 80, and 330; Chapter 361 of the Solid Waste Disposal Act, and
the Rules of Procedure of the Texas Natural Resource Conservation
Commission and the State Office of Administrative Hearings.
Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: September 3, 1997, 11:58: a.m.
TRD-9711622
♦ ♦ ♦
Thursday, October 2, 1997, 9:00 a.m.
Suite 1100, Stephen F. Austin Building, 1700 North Congress Avenue
Austin
State Office of Administrative Hearings
AGENDA:
MILWHITE INCORPORATED; SOAH Docket Number 582–97–
1498; TNRCC Docket Number 97–0069–AIR-E; A hearing before
an Administrative Law Judge with the State Office of Administra-
tive Hearings to consider Texas Natural Resource Conservation Com-
mission’s Executive Director’s (ED) preliminary report and petition
mailed June 10, 1997, concerning assessing administrative penal-
ties against and requiring certain actions of MILWHITE, INCOR-
PORATED for Texas Clean Air Act violations in Culberson County,
Texas. The hearing will allow Milwhite Incorporated, the Execu-
tive Director, and the Commission Public Interest Counsel to present
evidence on whether a violation has occurred, whether an adminis-
trative penalty should be assessed, and the amount of such penalty,
if any. The first convened session of the hearing will be to establish
jurisdiction, afford Milwhite Incorporate, the Executive Director of
the Commission, and the Commission’s Public Interest Counsel an
opportunity to negotiate and to establish a procedural schedule for an
evidentiary hearing. Unless agreed to by all parties in attendance at
the preliminary hearing, an evidentiary hearing will not be held on the
date of this preliminary hearing. Milwhite Incorporated, the Execu-
tive Director of the Commission, and the Commission Public Interest
Counsel are the only designated parties to this proceeding. Legal
Authority: Texas Health and Safety Code Chapter 382; the Admin-
istrative Procedure Act; 30 TAC, Chapters 70, 80, 101, 111 and 115;
and the Rules of Procedure of the Texas Natural Resource Conser-
vation Commission and the State Office of Administrative Hearings.
Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: September 2, 1997, 2:35 p.m.
TRD-9711548
♦ ♦ ♦
Friday, October 3, 1997, 9:00 a.m.
Suite 1100, Stephen F. Austin Building, 1700 North Congress Avenue
Austin
State Office of Administrative Hearings
AGENDA:
T.C. TUBB, DEE ANDERSON AND BILL DAVID dba WEST-
GATE MOBILE HOME PARK; SOAH Docket Number 582–97–
1499; TNRCC Docket Number 96–0679–PWS-E; A hearing before
an Administrative Law Judge with the State Office of Administrative
Hearings to consider Texas Natural Resource Conservation Commis-
sion’s Executive Director’s preliminary report and petition mailed
June 6, 1997, concerning assessing administrative penalties against
and requiring certain actions of T.C. Tubb, Dee Anderson and Bill
Davis, dba Westgate Mobile Home Park for health and safety code
violations in Midland County, Texas. The hearing will allow T.C.
Tubb, Dee Anderson and Bill Davis dba Westgate Mobile Home Park,
the Executive Director, and the Commission Public Interest Counsel
to present evidence on whether a violation has occurred, whether an
administrative penalty should be assessed, and the amount of such
penalty, if any. The first convened session of the hearing will be
to establish jurisdiction, afford T.C. Tubb, Dee Anderson and Bill
Davis dba Westgate Mobile Home Park, the Executive Director of
the Commission, and the Commission’s Public Interest Counsel an
opportunity to negotiate and to establish a procedural schedule for an
evidentiary hearing. Unless agreed to by all parties in attendance at
the preliminary hearing, an evidentiary hearing will not be held on
the date of this preliminary hearing. T.C. Tubb, Dee Anderson and
Bill Davis dba Westgate Mobile Home Park, the Executive Director,
and the Commission Public Interest Counsel are the only designated
parties to this proceeding. Legal Authority: Texas Health and Safety
Code Chapter 341; Texas Water Code, as amended; the Administra-
tive Procedures Act; 30 TAC, chapters 70, 80, and 290; and Rules
of Procedure of the Texas Natural Resources Conservation and the
State.
Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: September 2, 1997, 2:35 p.m.
TRD-9711549
♦ ♦ ♦
Tuesday, October 7, 1997, 10:00 a.m.
Suite 1100, Stephen F. Austin Building, 1700 North Congress Avenue
Austin
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State Office of Administrative Hearings
AGENDA:
RAKHBIR KAUR, ALTAF ALI, ZAWAR H. SHAH, GETARUS,
INC. AND JAHANAZ, INC; SOAH Docket Number 582–97–1524;
TNRCC Docket Number 96–1766–PST-E; A hearing before an Ad-
ministrative Law Judge with the State Office of Administrative Hear-
ings to consider Texas Natural Resource Conservation Commission’s
Executive Director’s preliminary report and petition mailed January
27, 1997, and the Executive Director’s First Amended Preliminary
Report and Petition mailed June 6, 1997, concerning assessing admin-
istrative penalties against and requiring certain actions of RAKHBIR
KAUR, ALTAF ALI, ZAWAR H. SHAH, GETARUS, INC. AND
JAHANAZ, INC; for violations of PST and air regulations in Harris
County, Texas. The hearing will allow Rakhbir Kaur, Altaf Ali, Za-
war H. Shah, Getarus, Inc. and Jahanaz, Inc., the Executive Director,
and the Commission Public Interest Counsel to present evidence on
whether a violation has occurred, whether an administrative penalty
should be assessed, and the amount of such penalty, if any. The
first convened session of the hearing will be to establish jurisdic-
tion, afford Rakhbir Kaur, Altaf Ali, Zawar H. Shah, Getarus, Inc.
and Jahanaz, Inc., the Executive Director of the Commission, and the
Commission’s Public Interest Counsel an opportunity to negotiate and
to establish a procedural schedule for an evidentiary hearing. Unless
agreed to by all parties in attendance at the preliminary hearing, an
evidentiary hearing will not be held on the date of this preliminary
hearing. Rakhbir Kaur, Altaf Ali, Zawar H. Shah, Getarus, Inc. and
Jahanaz, Inc., the Executive Director of the Commission, and the
Commission Public Interest Counsel are the only designated parties
to this proceeding. Legal Authority: Texas Health and Safety Code
Chapter 382; Chapter 26 of the Texas Water Code, as amended; the
Administrative Procedure Act; 30 TAC, Chapters 70, 80, 101, 115
and 334; §382 of the Texas Clean Air Act; and the Rules of Proce-
dure of the Texas Natural Resource Conservation Commission and
the State Office of Administrative Hearings.
Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: September 2, 1997, 2:35 p.m.
TRD-9711550
♦ ♦ ♦
Tuesday, October 7, 1997, 10:00 a.m.
Civic Center, 200 East Spring Street
Brackettville
AGENDA:
For a hearing before an Administrative Law Judge with the State
Office of Administrative Hearings on an application filed with
the Texas Natural Resource Conservation Commission by ADOBE
ECO-SYSTEMS, LTD. for Proposed Permit Number MSW2253 to
authorize a Type I (landfill) municipal solid waste management
facility. The permittee will be authorized to store, process and
dispose of municipal solid waste resulting from or incidental to
municipal, community, commercial, institutional and recreational
activities; municipal solid waste resulting from construction and
demolition projects; and Class 1, Class 2, and Class 3 nonhazardous
industrial solid waste and special wastes that are properly identified.
The acceptance of Class 1, Class 2, and Class 3 nonhazardous
industrial solid waste and/or special wastes is contingent upon such
waste being handled in accordance with 30 TAC §§330.136 and
330.137, and in accordance with the listed and described procedures
in the permit application, subject to the limitations and special
provisions provided herein. Solid waste will be initially accepted
for disposal at this site at a rate of 223,000 tons per year, and upon
construction of the railcar unloading facility, a rate of 5,000 tons per
day may be accepted. The rate of waste acceptance is not limited
to these amounts. The rate of acceptance of Class 1 nonhazardous
industrial solid waste shall not be limited. The volume of Class 1
nonhazardous industrial solid waste shall be limited to twenty percent,
or 3.94 million in-place cubic yards (waste capacity plus daily and
intermediate cover), of the total available waste disposal capacity of
the landfill (19.7 million in-place cubic yards). The facility will be
authorized to operate 7:00 a.m. to 7:00 p.m., seven days a week. The
Rio Grande Regional Municipal Solid Waste Facility is located on
424 acres, approximately 1/2 mile south of the City of Spofford and
is abutted by State Highway 131 and FM 1572 in Kinney County,
Texas. SOAH Docket Number 582–97–1547.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 3, 1997, 11:01 a.m.
TRD-9711618
♦ ♦ ♦
Tuesday, October 7, 1997, 6:30 p.m.
East Montgomery County Courthouse, 1035 South Highway 59
New Caney
AGENDA:
For a hearing before an Administrative Law Judge with the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by MC NICK
RECYCLING, INC. for issuance of proposed Air Permit Number
31596 to authorize construction of a used oil filter processing
facility location approximately 500 feet west of Highway 59 and
approximately 600 feet north of Route 2, McCleskey road, in
Montgomery County, Texas. SOAH Docket Number 582–97–0716.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 3, 1997, 11:01 a.m.
TRD-9711619
♦ ♦ ♦
Tuesday, October 7, 1997, 7:30 p.m.
Nueces County Center Auditorium, 710 East Main
Robstown
Office of the Chief Clerk
AGENDA:
For an informal public meeting concerning an application by Texas
Ecologists, Inc. for a Class 3 Permit Modification to Hazardous
Waste Permit Number HW50052–001 to authorize expansion of
hazardous solid waste land disposal activities on the eastern portion
of the facility and expansion of the western portion of the property
for non-hazardous waste disposal. The proposed facility operations
include treatment, storage, and disposal of industrial solid and
hazardous waste. The facility is located on a 240–acre tract located on
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Petronila Road, approximately 3.5 miles south of Robstown, Nueces
County, Texas.
Contact: Office of Public Assistance, Mail Code 108, P.O. Box 13087,
Austin, Texas 78711–3087, 1–800–687–4040.
Filed: September 5, 1997, 12:56 p.m.
TRD-9711729
♦ ♦ ♦
Wednesday, October 8, 1997, 10:00 a.m.
Suite 1100, Stephen F. Austin Building, 1700 North Congress Avenue
Austin
State Office of Administrative Hearings
AGENDA:
D.E. MARTIN dba CONSUMERS WATER COMPANY and CON-
SUMERS WATER, INC.; SOAH Docket Number 582–97–1523;
TNRCC Docket Number 96–0920–PWS-E; A hearing before an Ad-
ministrative Law Judge with the State Office of Administrative Hear-
ings to consider Texas Natural Resource Conservation Commission’s
Executive Director’s preliminary report and petition mailed May 28,
1997, concerning assessing administrative penalties against and re-
quiring certain actions of D.E. Martin, dba Consumers Water Com-
pany and Consumers Water, Inc. for water and health and safety
code violations in Harris and Montgomery Counties, Texas. The
hearing will allow D.E. Martin dba Consumers Water company and
Consumers Water, Inc., the Executive Director, and the Commission
Public Interest Counsel to present evidence on whether a violation
has occurred, whether an administrative penalty should be assessed,
and the amount of such penalty, if any. The first convened session
of the hearing will be to establish jurisdiction, afford D.E. Martin,
dba Consumers Water Company and Consumers Water, Inc. the Ex-
ecutive Director of the Commission, and the Commission’s Public
Interest Counsel an opportunity to negotiate and to establish a pro-
cedural schedule for an evidentiary hearing. Unless agreed to by all
parties in attendance at the preliminary hearing, an evidentiary hear-
ing will not be held on the date of this preliminary hearing. D.E.
Martin dba Consumers Water company and Consumers Water, Inc.,
the Executive Director of the Commission, and the Commission Pub-
lic Interest Counsel are the only designated parties to this proceeding.
Legal Authority: Texas Health and Safety Code Chapter 341; Texas
Water Code, Chapter 13, as amended; the Administrative Procedure
Act; 30 TAC, Chapters 70, 80, 290 and 291; and the Rules of Pro-
cedure of the Texas Natural Resource Conservation Commission and
the State Office of Administrative Hearings.
Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: September 2, 1997, 2:36 p.m.
TRD-9711551
♦ ♦ ♦
Board of Nurse Examiners
Friday, October 3, 1997, 9:30 a.m.
333 Guadalupe Street, Tower 2, Room 225
Austin
Advisory Committee on Education
AGENDA:
I. Call to order
II. Approval of April 1997 minutes
III. Review report from distance learning education technologies and





Contact: Cheryl K. Rosipal, Box 430, Austin, Texas 78767, (512) 305–
6816.
Filed: September 3, 1997, 3:16 p.m.
TRD-9711641
♦ ♦ ♦
Texas State of Plumbing Examiners
Monday-Tuesday, September 15–16, 1997, 9:00 a.m.




September 15–16, 1997, 9:00 a.m.-Call to order and roll call.
Consideration of minutes of June 3, 1997, enforcement committee
meeting for adoption as recorded.
Informal conferences: the committee will discuss the following cases
with the individuals who are scheduled to appear.
Possible action by die committee on these cases: Case #96–0421–
September 16, 1997 at 11:00 a.m.; Case #97–0478–September 16,
1997 at 2:00 p.m.
Review of Citation List and possible action.
Review of applicants with past criminal convictions.
Discussion and possible action regarding cities with population over
5,000 which have no current licensed plumbing inspector.
Complaint cases for review:
The following cases will be reviewed by and possibly acted upon by
the committee as time allows. Time may not allow for all cases listed
to be reviewed:
Case Numbers-96–0273, 96–0464, 96–0156, 96–0245, 97–0002, 96–
0466, 96–0286, 97–0269, 97–0124, 97–0014, 97–0104, 97–0001,
97–0100, 97–0101, 97–0016, 97–0280, 96–0560, 95–0456, 97–0164,
96–521, 97–0440, 97–0590, 97–0182, 97–0802, 97–0432.
Contact: Robert L. Maxwell, 929 East 41st Street, Austin, Texas
78751, (512) 458–2145, Ext. 233.
Filed: September 4, 1997, 3:46 p.m.
TRD-9711697
♦ ♦ ♦
Texas Board of Professional Engineers
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Friday, September 19, 1997, 9:30 a.m.




1. A. Meeting called to order by committee chair at 9:30 a.m.
B. Roll call
C. Welcome visitors
2. Discuss and possibly act on issues concerning licensing rules.
3. Discuss and possibly act on proposed amendments to board rules
131.1–131.3, 131.7–131.10, 131.12, 131.14, 131.15, and 131.17–
131.19.
4. Discuss and possibly act on issues, applications, and personal
interviews for specific individuals.
5. Discuss and possibly act on issues relating to the North American
Free Trade Agreement and the mutual recognition document.
6. Discuss and possibly act on directions for future staff action.
7. Discuss and possibly act on correspondence.
8. Set date and establish agenda for next meeting.
9. Adjourn.
Contact: John R. Speed, P.E., 1917 IH-335 South, Austin, Texas
78741, (512) 440–7723.
Filed: September 5, 1997, 4:15 p.m.
TRD-9711780
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Tuesday, September 23, 1997, 9:00 a.m.




The staff of the Texas Department of Protective and Regulatory
Services (PRS) will conduct a meeting open to the public to receive
input in rule development for the regulation of child-placing agencies
providing adoption services in relating to changes in the licensing
statute and the Texas Family Code passed during the last Legislative
Session. The meeting will include issues related to adoption fees,
adoption expenditures, the deletion of the statutory requirement for
an annual audit, new financial reporting requirements, the paternity
registry, and the requirement for “adoptive home screenings.” The
meeting is not a meeting by the Board, but is a meeting held by
PRS staff to aid in the development of revisions to rules relating
to child-placing agencies providing adoption services. If you are
unable to attend the meeting, but wish to provide input in the rule
development relating to child-placing agencies providing adoption
services, written comments tot he attention of Joanna Taylor. Written
comments may be mailed to MC E-550, P.O. Box 149030, Austin,
Texas 78714–9030, delivered to the receptionist in the lobby of the
John H. Winters Center, or faxed to (512) 438–3848. Persons with
disabilities planning to attend this meeting who may need auxiliary
aids or services are asked to contact Sasha Rasco at (512) 438–3249
by September 19, 1997, so that appropriate arrangements can be
made.
Contact: Joanna Taylor, 701 West 51st Street, P.O. Box 149030,
Austin, Texas 78714–9030, (512) 438–3259.
Filed: September 5, 1997, 4:23 p.m.
TRD-9711783
♦ ♦ ♦
Tuesday, September 23, 1997, 1:00 p.m.




The staff of the Texas Department of Protective and Regulatory
Services (PRS) will conduct a meeting open to the public to
receive input in the development of rules governing the alternative
accreditation program for child-care facilities and child-placing
agencies. The meeting is not a meeting by the Board, but is a meeting
held by PRS staff to aid in the development of rules required by
House Bill 2482 of the 75th Legislature, prior to presenting them to
the Board for publication for comment. If you are unable to attend
the meeting, but wish to provide input in the rule development for the
alternative accreditation program, written comments will be accepted
if received by December 1, 1997. Please address written comments
to the attention of Sasha Rasco. Written comments may be mailed to
MC E-550, P.O. Box 149030, Austin, Texas 78714–9030, delivered
to the receptionist in the lobby of the John H. Winters Center, or
faxed to (512) 438–3848. Persons with disabilities planning to attend
this hearing who may need auxiliary aids or services are asked to
contact Laura Ortega, (512) 438–3267 by September 17th so that
appropriate arrangements can be made.
Contact: Sasha Rasco, P.O. Box 149030, Austin, Texas 78714–9030,
(512) 438–3249.
Filed: September 5, 1997, 4:23 p.m.
TRD-9711782
♦ ♦ ♦
Public Utility Commission of Texas
Wednesday, September 10, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration, and
possible action regarding: Docket Numbers 16189, 16196, 16226,
16285, 16290, 16455, 17065 and 17836; Tariff Control Number
17402; Docket Number 17390; Project Numbers 16899, 16900,
16901 and 17327; comments regarding the Federal Communications
Commission’s MO&O and FNPRM regarding unauthorized changes
to consumers’ long distance carriers; Docket Number 16088; Project
Number 16101; Local Number Portability; Project Number 17246;
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Docket Numbers 15081, 15086, 17152, 16525, 17463, 17569, 17582,
17593, 17597, 17611, 17615, 17262, 17632, 17656, 17673 and
17737; Federal Telecommunications Act of 1996, including but
not limited to FCC Docket Number CC-97–137 and other actions
taken by the Federal Communications Commission; Activities in
local telephone markets, including but not limited to correspondence
and implementation of interconnection agreements approved by
the Commission pursuant to PURA and FTA; Docket Numbers
17751, 16705, 15613, 15840, 16995, 16845, 17486, 17039, 16690,
17178 and 17452: Activities in wholesale electric power market,
including but not limited to correspondence and implementation of
Senate Bill 373, 74th session Texas Legislature; Electric industry
restructuring; Project Numbers 15471 and 17709; customer service
issues, including but not limited to correspondence and complaint
issues; agency plans, priorities and budgets for the coming biennium;
project assignments, correspondence, staff reports, audit, agency
administrative procedures, budget, fiscal matters and personnel
policy; adjournment for closed session to consider litigation and
personnel matters; reconvene for discussion and decisions on matters
considered in closed session.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7308.
Filed: September 2, 1997, 3:33 p.m.
TRD-9711565
♦ ♦ ♦
Texas Council on Purchasing from People With
Disabilities
Friday, September 12, 1997, 10:00 a.m.





Acceptance of minutes from June 27, 1997 open meeting
Consideration of pricing subcommittee recommendations
Item 1 discussion and action on contracts completed under temporary
approval authority
Item 2 discussion and action on new contracts
Item 3 discussion and action on renewal contracts
Item 4 discussion and action on new products
Item 5 discussion and action on product changes and revisions
Presentation of TIBH Industries, Inc. quarterly activity report
Discussion on service contract percentages of disabled labor reported
Discussion on expanding state-use temporary personnel service
contracts
Public comment period
Suggested agenda items for future consideration
Meeting adjourned
Persons with disabilities who plan to attend this meeting and who
may need auxillary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Erica Goldbloom at (512) 463–3244 two
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Chester Beattle Jr., 1711 San Jacinto, Austin, Texas 78701,
(512) 463–3583.




Monday, September 8, 1997, 10:00 a.m.
1101 Camino La Costa, Room 235
Austin
AGENDA:
Call to order; roll call; consideration of and action on the following
rules: §§303.2, 303.7, 303.8, 303.42, 303.101, 305.5, 305.7, 305.70,
309.32, 309.60, 313.408, 319.10, 329.336, 321.204; report on race-
track inspections; consideration of and action on application form
for interim license to conduct race meetings; appointment of advi-
sory committee regarding the selection of a laboratory under Texas
Racing Act, Texas Civil Statutes, Article 179e, §3.07(d); request by
Lone Star Park at Grand Prairie for approval of change in ownership;
requests by pari-mutuel horse racetracks for live race dates for 1998;
consideration of and action on concession contract for Sam Houston
Race Park; Consideration of and action on the appointment, employ-
ment, evaluation, reassignment, duties, compensation, discipline, or
dismissal of the executive secretary; executive session pursuant to
Texas Government Code §551.071(1) to meeting with assistant at-
torney general to seek legal advice regarding pending and/or antic-
ipated litigation with Sam Houston Race Park and Gulf Greyhound
Park; executive session pursuant to Texas Racing Act, Texas Civil
Statutes, Article, 179e, §6.03(b) to consider concession contract for
Sam Houston Race Park; Executive session pursuant to Texas Gov-
ernment Code §551.074 to deliberate personnel matters: the appoint-
ment, employment, evaluation, reassignment, duties compensation,
discipline, or dismissal of the executive secretary; Old and New Busi-
ness; Adjourn.
Contact: Paula C. Lowerday, P.O. Box 12080, Austin, Texas 78711,
(512) 833–6699.
Filed: August 29, 1997, 3:51 p.m.
TRD-9711502
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, September 2, 1997, 2:00 p.m.
1701 North Congress, 12th Floor Conference Room 12–170.
Austin
EMERGENCY MEETING AGENDA:
The Railroad Commission of Texas will consider and may act on the
following item:
22 TexReg 9306 September 12, 1997 Texas Register
Staff report concerning safety issues affecting Union Pacific Railroad
Company service in Texas; sending letter to Mr. Jerry Davis,
President of Union Pacific, concerning deteriorating service; and
other related issues.
REASON FOR EMERGENCY: Recent safety related events in
Union Pacific Railroad Company operations, including deaths of crew
members, require prompt Railroad Commission action.
Contact Jerry Martin, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–7116.
Filed: September 2, 1997, 10:25 a.m.
TRD-9711523
♦ ♦ ♦
Tuesday, September 16, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of Texas
may consider the procedural status of any contested case if 60 days
or more have elapsed from the date the hearing was closed or from
the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: September 5, 1997, 4:16 p.m.
TRD-9711781
♦ ♦ ♦
Tuesday, September 16, 1997, 9:30 a.m.
1701 North Congress, First Floor Conference Room 1–111.
Austin
AGENDA:
Pursuant to Texas Government Code, chapter 551, the following
matters will be taken up for discussion and/or decision by the Railroad
Commission of Texas at the time, date, and location stated above.
The Commission may meet in executive session on any item listed
below as authorized by the Open Meetings Act (Texas Government
Code, Chapter 551).
At the request of Commissioner Carole Keeton Rylander, consider-
ation and action on conducting public hearings in Fort Worth, San
Antonio, Houston, and possibly other locations in Texas, on issues of
rail safety and rail service on the Union Pacific Railroad; and hiring
additional rail safety inspection staff.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: September 2, 1997, 1:36 p.m.
TRD-9711539
♦ ♦ ♦
Records Management Interagency Coordinating
Council
Tuesday, September 16, 1997, 10:00 a.m.
Room E1.012, Capitol Extension
Austin
AGENDA:
1. Council member introduction.
2. Discussion of SB897
a) History-Open to representatives
b) Legislative goals-Open to representatives
3. Council strategic plan for SB897
4. Council Legislative directives for SB897.1–3
“The Blue Pages”-Open to public comment
5. Nomination of SB97.1–3 committee chair
6. SB897.1–3 committee chair discussion of prospective committee
members
7. Council Legislative directives for SB897.4
“Research Group to Study Electronic Formats”-Open to public
comment
8. Nomination of SB897.4 committee chair
9. SB897.4 committee chair discussion of prospective committee
members
10. Public comment
Contact: Michele Lamb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5460, email michele.lamb@tsl.state.tx.us.
Filed: September 5, 1997, 12:56 p.m.
TRD-9711730
♦ ♦ ♦
Texas Savings and Loan Department
Friday, September 26, 1997, 9:00 a.m.
Finance Commission Building, 2601 North Lamar, Third Floor
Austin
AGENDA:
The purpose of this meeting (hearing) is to accumulate a record
of evidence in regard to the application from Edward Arredondo,
Virginia B. Cashion, Charles D. Jones, Paul James Meyer, Jr.,
and Charles Samuel Smith to operate a de novo state savings
bank, Synergy Bank, SSB. at 510 North Valley Mills Drive, Waco,
McLennan County, Texas from which record the Commissioner will
determine whether to grant or deny the application.
Contact: Teresa Scarborough, 2601 North Lamar, Suite 201, Austin,
Texas 78705, (512) 475–1350.
Filed: September 2, 1997, 1:36 p.m.
TRD-9711537
♦ ♦ ♦
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Tuesday, September 30, 1997, 9:00 a.m.
Finance Commission Building, 2601 North Lamar, Third Floor
Austin
AGENDA:
The purpose of this meeting (hearing) is to accumulate a record of
evidence in regard to the application from Jacksonville Savings Bank,
SSB to operate a branch office within Wal-Mart Super Center located
at 515 East Loop 281, Longview, Gregg county, Texas from which
record the Commissioner will determine whether to grant or deny the
application.
Contact: W. Clark Johnson, 2601 North Lamar, Suite 201, Austin,
Texas 78705, (512) 475–1350.
Filed: September 2, 1997, 1:36 p.m.
TRD-9711538
♦ ♦ ♦
Texas State Board of Social Worker Examiners
Friday, September 12, 1997, 8:00 a.m.





The committee will meet to discuss and possibly act on: review of the
budget: development of budget recommendations for board approval;
and the setting of the next meeting date.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Shirley Bibles, 1100 West 49th Street, Austin, Texas 78756,
(512) 719–3521.
Filed: September 2, 1997, 3:32 p.m.
TRD-9711562
♦ ♦ ♦
Friday, September 12, 1997, 9:00 a.m.





The committee will meet to discuss and possibly act on: approval
of the minutes of the July 25, 1997, meeting; sanctions guidelines;
pending complaints waiting for administrative hearing (SW-95–080
(MM) postponed (no new date set); SW-96–052 (KM) tentative date
December 17, 1997; SW-96–038 (KN) October 28, 1997; SW-97–
024 (KD) reset October 8, 1997; and SW-96–077 (LW) waiting to set/
possible probation agreement); pending complaints waiting for board
approval on agreed orders (SW-96–077 (LW) probation; SW-97–050
(PM) probation; and SW-97–044 (SN) denial); pending complaints
(SW-96–074; SW-97–069; SW-97–089; SW-97–096; SW-96–077;
SW-97–077; SW-97–090; SW-97–097; SW-96–099; SW-97–079;
SW-97–091; SW-97–098; SW-97–038; SW-97–081; SW-97–092;
SW-97–099; SW-97–050; SW-97–085; SW-97–093; SW-97–100;
SW-97–053; SW-97–086; SW-97–094; SW-97–065; SW-97–087;
SW-97–095; and SW-97–066; non-compliance of Probation Order
on Thomas Burns (LMSW-ACP, SW-96–007); Sarah Abrego’s
reapplication for licensure (SW-96–026); other business not requiring
action; and the setting of the next meeting currently scheduled for
October 24, 1997.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Shirley Bibles, 1100 West 49th Street, Austin, Texas 78756,
(512) 719–3521.
Filed: September 2, 1997, 3:32 p.m.
TRD-9711560
♦ ♦ ♦
Friday, September 12, 1997, 2:00 p.m.





The board will discuss and possibly act on: approval of the
minutes of the June 13, 1997 meeting; executive director’s report;
report from the division director; committee reports (Newsletter
Committee (the number of publications each year); Continuing
Education Committee (the continued competency plan); and Budget
Committee (budget committee’s recommendations for fiscal year
1998–1999)); board retreat goals and objectives; application denial
relating to SN; order relating to LW; releases from probated licensure
(Shalaish Pathak, Demetra Boykin, Theresa Potts, Sondrea Ray,
and Brent Meyers); ratification of probated licenses (Rachel Chapa,
Melissa Reyes, and Cheryl Sandle); ratification of other probated
licenses; Edward Byrne’s request for licensure based on his work
experience at the Licensed Masters Social Worker (LMSW) level;
Sam Warner’s request to waive the educational requirement for the
licensed social worker (LSW); a licensee’s request for acceptance of
cardiopulmonary resuscitation (CPR) in the requirement for license
renewal; setting the 1998 calendar of board meetings; other business
not requiring board action; and confirmation of the next meeting date
scheduled for December 12–13, 1997.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Shirley Bibles, 1100 West 49th Street, Austin, Texas 78756,
(512) 719–3521.
Filed: September 2, 1997, 3:32 p.m.
TRD-9711561
♦ ♦ ♦
Texas State Soil and Water Conservation Board
Wednesday, September 10, 1997, 8:00 a.m.
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311 North Fifth Street, Hearings Room
Temple
REVISED AGENDA:
Review and take appropriate action on the following:
Need to add the following agenda item to the notice filed with you on
August 27, 1997: 1998–1999 Biennial Operating Plan for Information
Resources.
Contact: Robert G. Buckley, P.O. Box 658, Temple, Texas 76503,
(817) 773–2250, TEX-AN 820–1250.
Filed: September 3, 1997, 4:15 p.m.
TRD-9711656
♦ ♦ ♦
Boards for Lease of State-owned lands
Friday, September 12, 1997, 3:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Room
831
Austin
Board for Lease of Texas Department of Criminal Justice
AGENDA:
Approval of previous board meeting minutes; consideration and
approval of bids received for the August 18, 1997 special oil and
gas lease sale.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Room 836,
Austin, Texas 78701, (512) 463–5016.
Filed: September 3, 1997, 12:01 p.m.
TRD-9711624
♦ ♦ ♦
Friday, September 12, 1997, 3:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Room
831
Austin
Board for Lease of Texas Department of Criminal Justice
REVISED AGENDA:
Pooling Application: Clemens Unit, Brazoria County.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Room 836,
Austin, Texas 78701, (512) 463–5016.
Filed: September 4, 1997, 2:40 p.m.
TRD-9711687
♦ ♦ ♦
Structural Pest Control Board
Sunday, September 14, 1997, 2:00 p.m.
Holiday Inn Lubbock Plaza Hotel, 3201 South Loop 289, Brazos
Room
Lubbock
Termite Treatment Committee to Include Baits
AGENDA:
I. Public comment
II. Discussion on disclosure document and treatment definitions.
III. Review and discuss changes to the WDI report to include baits
and other recommendations.
IV. Discussion on insurance certificate to include completed opera-
tions.
V. Committee recommendations.
Contact: Benny Mathis, 1106 Clayton Lane, Suite 100 LW, Austin,
Texas 78723, (512) 451–7200.
Filed: September 3, 1997, 4:16
TRD-9711657
♦ ♦ ♦
Telecommunications Infrastructure Fund Board
Friday, September 12, 1997, 8:30 a.m.
1000 Red River, Fifth Floor Board Room
Austin
Finance and Audit Committee
AGENDA:
The Finance and Audit Committee will convene in open session to
deliberate and possibly take formal action on the following items:
I. Call Committee Meeting to Order Open Meeting/Quorum Call —
Chairman Roger Benavides
II. Minutes from Prior Meetings
III. Financial Report
IV. Agency Operations Budget
V. Future Agenda Items
VI. Adjourn Committee Meeting
Contact: Terry Rodriguez, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3070.
Filed: September 3, 1997, 2:57 p.m.
TRD-9711640
♦ ♦ ♦
Friday, September 12, 1997, 9:30 a.m.
1000 Red River, Fifth Floor Board Room
Austin
Libraries and Telemedicine Committee
AGENDA:
The Libraries and Telemedicine Committee will convene in open
session to deliberate and possibly take formal action on the following
items:
I. Call Committee Meeting to Order Open Meeting/Quorum Call —
Chairman John Collins
II. Minutes from Prior Meetings
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III. Reports from Advisory Committees
IV. Future Agenda Items
V. Adjourn Committee Meeting
Contact: Terry Rodriguez, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3070.
Filed: September 3, 1997, 2:56 p.m.
TRD-9711639
♦ ♦ ♦
Friday, September 12, 1997, 10:30 a.m.
1000 Red River, Fifth Floor Board Room
Austin
AGENDA:
The Telecommunications Infrastructure Fund Board will convene in
open session to deliberate and possibly take formal action on the
following items:
I. Call to Order Open Meeting/Quorum Call — Chairman Bill
Mitchell
II. Minutes from Prior Meetings
III. Presentation on the Western Governor’s University
IV. Agency Update
V. Financial Report
VI. Appointments of Board Committees
VII. Rescheduling Board Meetings for Every Other Month
VIII. Gift/Donation Policy
IX. Memorandum of Understanding with Legislative Council
X. Future Agenda Items
XI. Executive Session pursuant to Government Code, §551.071 for
Personnel Matters Regarding a Performance Review for the Executive
Director
XII. Adjourn Open Meeting
Contact: Terry Rodriguez, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3067.
Filed: September 3, 1997, 2:56 p.m.
TRD-9711638
♦ ♦ ♦
Texas State Technical College System
Saturday, September 6, 1997, 9:00 a.m.




Address Concerns Raised by Tenants Regarding Environmental
Cleanup of the TSTC Property in Amarillo. Possibly take Action
Regarding Same.
Change Order for Removal and Disposal of Contaminated Materials
at TSTC Property in Amarillo.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: August 29, 1997, 3:35 p.m.
TRD-9711497
♦ ♦ ♦
Saturday, September 6, 1997, 9:05 a.m.
Doubletree Hotel, 6505 North IH35
Austin
Board of Regents Closed Meeting
AGENDA:
Closed Meeting for the specific purpose provided in §551.072 and
551.074 of Chapter 551 of the Texas Government Code to include
the following: Possible Sale or Lease of TSTC Rental Property in
Amarillo
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: August 29, 1997, 3:04 p.m.
TRD-9711495
♦ ♦ ♦
The University of Texas System
Wednesday-Saturday, September 3–6, 1997, 2:00 p.m., 8:00
a.m., 8:30 a.m., 8:00 a.m., respectively
September 3 and 6–Four Seasons Hotel, 98 San Jacinto Boulevard,





The following is a revision to the agenda filed with theT xas Register
Division on August 27, 1997.
The Board will meet in Executive Session at 8:15 a.m. on Saturday,
September 6, 1997, in the West Salon of the San Jacinto Room at
the Four Seasons Hotel, 98 San Jacinto Boulevard, Austin, Texas,
to consider the following additional item in accordance with Texas
Government Code, §551.072.
U. T. Board of Regents: Consideration of the Exchange of State
Property or the Sale to the State of Texas of Approximately 3.84
acres of Land and improvements located at 1606 Niles Road (Also
commonly known as #6 Niles Road and/or “Woodlawn”), Austin,
Travis County, Texas.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981, (512) 499–4402.
Filed: September 2, 1997, 2:35 p.m.
TRD-9711547
♦ ♦ ♦
Board of Vocational Nurse Examiners
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Monday, Tuesday, September 15–16, 1997, 9:00 a.m.





The Board will consider recommendations made by the Administra-
tive Law Judge on the following licensees:
ADD: Yolanda Renee Deyo, aka Yolanda Farris, LVN #095895
DELETE: Darlene Level Ray, LVN #066130; James Charles Johns,
Jr., LVN #114021.
Contact: Marjorie A. Bronk, 333 Guadalupe Street, Suite 3–400,
Austin, Texas 78701, (512) 305–8100.
Filed: September 3, 1997, 12:00 p.m.
TRD-9711623
♦ ♦ ♦
Texas On-Site Wastewater Treatment Research
Council
Thursday, September 18, 1997, 10:00 a.m.




The Council will act on the minutes of the previous meeting. The
Chairman and the Executive Secretary will provide their reports
followed by discussion and possible action on the FY 1998 budget
and the 1998 annual conference and conference planner. The floor
will then be open for public comments. Other items on the agenda
will include discussion and possible action on: the draft Request for
Proposal (RFP) for facilitation of a focus group on clusters systems;
the status of the RFP for consulting services for the comparative
study requested by Representative Tracy King; the contract with the
Texas Natural Resource Conservation Commission; and the setting
of Council priorities and goals. The scheduling of future meetings
will end the meeting.
Contact: Annette Maddern, MC 178, P.O. Box 13087, Austin, Texas
78711–3087, (512) 239–5304.
Filed: September 2, 1997, 4:15 p.m.
TRD-9711569
♦ ♦ ♦
Texas Windstorm Insurance Association
Tuesday, September 16, 1997, 8:30 a.m.




I. Call to order-reminder of the anti-trust statement
II. Approval of the minutes from the June 24, 1997, board of
directors’ meeting
III. Report of the secretary/treasurer
IV. Report of the chairman of the board of directors
V. Roof inspection program
VI. Reinsurance committee report
VII. Participation formula discussion




XII. Policy rewrite committee report
XIII. 1998 rate filing-actuarial support
XIV. 1997 budget conformance and 1998 preliminary budget
XV. Executive session
XVI. Discussion of executive committee meetings
XVII. IRS audit
XVIII. Any other business
XIX. Adjourn
Contact: Charles F. McCullough, 2028 East Ben White Boulevard,
Suite 200, Austin, Texas 78741, (512) 444–9612.
Filed: September 3, 1997, 10:10 a.m.
TRD-9711611
♦ ♦ ♦
Texas Workers’ Compensation Commission
Thursday, September 11, 1997, 9:30 a.m.




1. Call to order
2. Approval of minutes for the public hearings of August 20, 1997
and public meeting of August 21, 1997
3. Discussion and possible action on Proposal of Amendments; Rule
125.1, 125.2, and 129.3
4. Discussion and possible action on Proposal of Amendments; Rule
133.103
5. Discussion and possible action on Proposal of Amendments; Rule
166.1
6. Discussion and possible action on Proposal of Amendments; Rule
147.11
7. Discussion and possible action on Proposal of Amendments; Rule
102.2
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8. Discussion and possible action on Proposal of Amendments; Rule
114.4
9. Discussion and possible action on Proposal of Amendments; Rule
108.1
10. Discussion and possible action on Texas Workers’ Compensation
Commission Procedure C-5.000–Adoption of Texas Workers’ Com-
pensation Commission Fee Schedule
11. Discussion and possible action on FY 1998 budget
12. Discussion and possible action on proposal of new rule: Rule
126.11
13. Discussion and possible action on adoption of new rules: Rule
122.3, 122.4 and 110.108
14. Executive Session
15. Action on matters considered in Executive Session
16. Discussion and possible action on management audit
17. General reports, discussion and possible action on issues relating
to commission activities
18. Confirmation of futures public meeting dates
19. Adjournment
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–4699.




Tuesday, September 9, 1997, 9:00 a.m.
101 East 15th Street, Room 644, TWC Building
Austin
AGENDA:
Presentation from representative of U.S. Department of Education on
School-to-Work; discussion, consideration and possible action relat-
ing to: (1) integration of eligibility determination and service de-
livery relative to House Bill 2777; (2) appointment of members to
State Advisory Committee on Child Care Programs; (3) proposed
amendments to allocation rule; (4) proposed rule relating to the self-
sufficiency fund; (5) adoption of proposed changes to rule relating
to the skills development fund; (6) proposed incentive and sanction
rule for local workforce boards; (7) child care matching fund process,
the role of local workforce development boards and use of lapsing
federal funds from FY 1997 for locally matched child care initia-
tives; (8) potential and pending applications for certification of lo-
cal workforce development boards; (9) recommendations to TCWEC
of operational plans of local workforce development boards; (10)
Commission’s policy and criteria relating to appointment and reap-
pointment of local workforce development board or private industry
council nominess; (11) approval of local workforce board or private
industry council nominees; Discussion regarding: new agency or-
ganization structure for monitoring function; governance structures
for local workforce development boards; revision of rules related
to the TANF employment program; Executive session pursuant to
Government Code §551.074 to discuss personnel matters with exec-
utive staff; Government Code §551.071(2) to consult with attorney
concerning the Open Meetings Act and Commission administrative
procedures; and Government Code §551.071(1) to consult with attor-
ney concerning pending litigation or settlement offer; consideration
and action on continuing jurisdiction and reconsideration of unem-
ployment compensation cases; standards of proof in unemployment
benefits cases involving drug testing; motion for attorney’s fees for
Appeal Tribunal 97–050805–1–0797; and higher level appeals in un-
employment compensation cases on Docket 37. Meet with TDHS
board members to discuss welfare reform and Welfare-to-Work.
Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, (512) 463–7833.
Filed: August 29, 1997, 2:50 p.m.
TRD-9711493
♦ ♦ ♦
Texas Council on Workforce and Economic
Competitiveness
Thursday, September 11, 1997, 10:00 a.m.





Agenda: Welfare-to-Work Workshop: Call to order and Open-
ing Remarks (Roland Cordobes, TCWEC Chair), Welcome Re-
marks (Honorable Lee Jackson, Dallas County Judge); Introduc-
tory comments (Michael Patterson, TCWEC Executive Director);
Presentation- “Welfare to Work: Guidance and Perspectives from the
Office of the Governor” (Ron Lindsey, Director of Health and Hu-
man Services, Policy Office); “Understanding the Overall Program-
Overview of the Federal and State Programs: The Population, The
Requirements, and The Impacts” (Panel: Hazel Baylor, TWC; Judy
Denton, DHS; Ron Curry, Higher Education Coordinating Board; Jay
cummings, TEA; Dr. Richard Funk, TCWEC); Lunch; Continuation
of Panel: “Understanding the Overall Program;” Break; Strategies
for success: Topics-financing Welfare-to-Work; the Role of State
and Local Entities: Human Services, Workforce Commission, Work-
force Boards and Other Local TANF Operators; The Role of Business
and Industry and Labor and Education (This session will enable the
Council to understand the strategies for welfare-to-work, interagency
collaboration, and problems and gaps in reaching the state’s welfare-
to-work goals. During this session, members of the audience will
have the opportunity to ask questions directly to the panelists. Re-
source panel: Local Workforce Boards, State Agencies, Business,
Labor, Education); Wrap-up; Adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 936–8103 (or Relay Texas 800–735–2988), at least two days
before this meeting so that appropriate arrangements can be made.
Contact: Val Blaschke, TCWEC, P.O. Box 2241, Austin, Texas 78768,
(512) 936–8103.
Filed: August 29, 1997, 4:22 p.m.
TRD-9711507
♦ ♦ ♦
22 TexReg 9312 September 12, 1997 Texas Register
Friday, September 12, 1997, 8:30 a.m.





Agenda: Call to order, announcements, public comment, approval
of minutes; executive director’s report: status of council staff and
funding; executive committee report-action item: ratification of the
June 30, 1997, executive committee meeting on the following items:
This action is a formality required by law. These items have been
sent to the Governor and have received his approval: Approval
of the JTPA Title III Governor’s Reserve Fund Policy; Approval
of the JTPA Incentive/Performance Standards Policy; Approval of
the JTPA PY1996–1997 plan modification/employment services PY
1997 consolidated state plan (Governor’s Coordination and Special
Services Plan); approval of the strategic and operational plans
submitted by Local Workforce Development Boards: (1) Tarrant
County Workforce Development Board Plan; (2) Texoma Workforce
Development Board Plan; Action Item: Ratification of August
21, 1997, Executive Committee Meeting: The Apprenticeship and
Training Advisory Committee on the recommended changes to the FY
1998 Administrative Procedures for the distribution of available fund
for the apprenticeship training program pertaining to State General
Revenue Funds Administered by the Texas Workforce Commission
as authorized by the Texas Education Code, Chapter 133; the South
Plains Regional Workforce Development Board Workforce Plan;
The Rural Capital Area Workforce Development Board Workforce
Plan; Action/briefing item: consideration of possible action regarding
recommendations to the Governor on strategic and operational
plans submitted by Local Workforce Development Boards; briefing
item: overview of the CY 1997 JTPA Title II-B Summer Youth
Program: Summary of activities, enrollment numbers, characteristics,
outcomes; briefing item: overview of the PY 1996/1997 JTPA
Title III Program; Briefing Item: strategic planning process and
appointment of a sub-committee; briefing item: program highlights
from Local Workforce Boards: Dallas/Dallas County Workforce
Development Board; Tarrant County Workforce Development Board;
North Central Texas Workforce Development Board; 12:30 p.m.-
Adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 936–8103 (or Relay Texas 800–735–2988), at least two days
before this meeting so that appropriate arrangements can be made.
Contact: Val Blaschke, TCWEC, P.O. Box 2241, Austin, Texas 78768,
(512) 936–8103.




Meetings Filed August 29, 1997
Canyon Regional Water Authority, Board, met at Guadalupe County
Fire Training Facility, 320 Fire Field Road, New Braunfels, Septem-
ber 8, 1997 at 6:30 p.m. Information may be obtained from Gloria
Kaufman, 850 Lakeside Pass, New Braunfels, Texas 78130–8233,
(210) 609–0543. TRD-9711478.
Dallas Area Rapid Transit, Board Members Special Event, met at
1401 Pacific Avenue, Conference Room “C”, First Floor, Dallas,
September 2, 1997, 11:30 a.m. Information may be obtained from
Paula Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163,
(214) 749–3256. TRD-9771479.
Dallas Area Rapid Transit, Special Committee of the Whole, met
at 1401 Pacific Avenue, Conference Room “C”, First Floor, Dallas,
September 2, 1997, 1:00 p.m. Information may be obtained from
Paula Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163,
(214) 749–3256. TRD-9771475.
Dallas Area Rapid Transit, Planning Ad Hoc Committee, met at
1401 Pacific Avenue, Conference Room “C”, First Floor, Dallas,
September 5, 1997, 2:00 p.m. Information may be obtained from
Paula Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163,
(214) 749–3256. TRD-9771476.
Deep East Texas Local Workforce Development Board, met at 300
East Shepherd, Lufkin City Hall, Room 102, Lufkin, September
9, 1997 at 2:30 p.m. Information may be obtained from Charlene
Meadows, P.O. Box 1423, Lufkin, Texas 75902, (409) 634–7747.
TRD-9711490.
Education Service Center, Region One, ESC Work Session, met
at 1900 West Schunior, Edinburg, September 3, 1997 at Noon.
Information may be obtained from Dr. Sylvia R. Hatton, 1900 West
Schunior, Edinburg, Texas 78539, (210) 383–5611. TRD-9711462.
Edwards Aquifer Authority, Legislative Committee, met at 1615
North St. Mary’s Street, San Antonio, September 3, 1997 at 3:00
p.m. Information may be obtained from Sally Tamez-Salas, 1615
North St. Mary’s Street, San Antonio, Texas 78212, (210) 222–
2204. TRD-9711472.
Edwards Aquifer Authority, Administrative Committee, met at 1615
North St. Mary’s Street, San Antonio, September 9, 1997 at 1:00
p.m. Information may be obtained from Sally Tamez-Salas, 1615
North St. Mary’s Street, San Antonio, Texas 78212, (210) 222–
2204. TRD-9711466.
Edwards Aquifer Authority, Legal Committee, met at 1615 North
St. Mary’s Street, San Antonio, September 9, 1997 at 6:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9711477.
Edwards Aquifer Authority, Permits Committee, met at 1615 North
St. Mary’s Street, San Antonio, September 11, 1997 at 2:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9711465.
Gray County Appraisal District, Board of Directors, met at 815 North
Sumner, Pampa, September 4, 1997 at 7:30 a.m. Information may be
obtained from Jennifer Read, P.O. Box 836, Pampa, Texas 79066–
0836, (806) 665–0791. TRD-9711492.
Hunt County Appraisal District, Board of Directors, met at 4801 King
Street, Greenville, September 4, 1997, at 12:05 p.m. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas
75403, (903) 454–3510. TRD-9711460.
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Hunt County Appraisal District, Board of Directors, met at 4801 King
Street, Greenville, September 4, 1997, at 12:10 p.m. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas
75403, (903) 454–3510. TRD-9711459.
Lower Colorado River Authority, Board of Directors, met at 3701
Lake Austin Boulevard, Hancock Building, Board Room, September
3, 1997 at 4:00 p.m. Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3283. TRD-
9711499.
Meetings Filed September 2, 1997
Bell-Milam-Falls Water Supply Corporation, Board, met at Corpo-
ration Office, FM 485 West, Cameron, September 4, 1997 at 8:30
a.m. Information may be obtained from Dwayne Jekel, P.O. Box
150, Cameron, Texas 76520–0150, (254) 697–4016. TRD-9711555.
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
September 8, 1997 at 8:30 a.m. Information my be obtained from
John Ward, P.O. Box 170, Natalia, Texas 78059, (830) 665–2132.
TRD-9711567.
Canyon Regional Water Authority, Board, met at Guadalupe County
Fire Training Facility, 320 Fire Field Road, New Braunfels, Septem-
ber 8, 1997 at 6:30 p.m. Information may be obtained from Gloria
Kaufman, 850 Lakeside Pass, New Braunfels, Texas 78130–8233,
(210) 609–0543. TRD-9711544.
Concho Valley Workforce Development Board, met at 113 West
Beauregard, San Angelo, September 11, 1997 , at 2:00 p.m.
Information may be obtained from Sidney Mabry, P.O. Box 770,
Mertzon, Texas 76941, (915) 835–4361. TRD-9711570.
Central Texas Council of Governments, Executive Committee, met
at 302 East Central Avenue, Belton, September 4, 1997 at 11:30
a.m. Information may be obtained from A.C. Johnson, P.O. Box
729, Belton, Texas 76513, (817) 939–1801. TRD-9711511.
Colorado County Appraisal District, Board of Directors met at 400
Spring, (Grand Jury Room), Columbus, September 9, 1997 at 1:30
p.m. Information may be obtained from Billy Youens, P.O. Box 10,
Columbus, Texas 78934, (409) 832–8222. TRD-9711528.
Cypress Springs Water Supply Corporation, Board of Directors, met
at the Office of Cypress Springs Water Supply Corporation, 4430
Highway 115, South of Mount Vernon, September 9, 1997 at 7:00
p.m. Information may be obtained from Richard Zachary, P.O. Box
591, Mount Vernon, Texas 75457, (903) 860–3400. TRD-9711514.
Dallas Area Rapid Transit, Audit Committee, met at 1401 Pacific
Avenue, Conference Room “B”, First Floor, Dallas, September 5,
1997 at 10:30 a.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163. TRD-9711519.
Dallas Housing Authority, Board of Commissioners, met at the
Melrose Hotel, 3015 Oaklawn Avenue, Dallas, September 11, 1997
at 8:00 a.m. Information may be obtained from Betsy Horn, 3939
North Hampton Road, Dallas, Texas 75212, (214) 951–8302. TRD-
9711513.
Deep East Texas Council of Governments, Board of Directors and
Grants Application Review Committee, will meet at 201 North
Magnolia Street, Woodville Inn, Woodville, September 25, 1997 at
11:00 a.m. Information may be obtained from Walter G. Diggles,
274 East Lamar Street, Jasper, Texas 75951, (409) 384–5704. TRD-
9711530.
Edwards Central Appraisal District, Board of Directors, met at 408
Austin Street, County Annex Building, Rocksprings, September 5,
1997 at 10:00 a.m. Information may be obtained from Wiley Rudasill,
P.O. Box 858, Rocksprings, Texas 78880, (210) 683–4189. TRD-
9711512.
Elm Creek Water Supply Corporation, Board, met at 508 Avenue
“E”, Moody, September 8, 1997 at 7:00 p.m. Information may be
obtained from Rita Foster, P.O. Box 538, Moody, Texas 76557, (254)
853–3838. TRD-9711566.
Fisher County Appraisal District, Board of Directors, met at Fisher
County Courthouse, 101 Concho, Courtroom, Roby, September 9,
1997 at 8:00 a.m. Information may be obtained from Betty Mize,
P.O. Box 516, Roby, Texas 79543, (915) 776–2733. TRD-9711531.
Lavaca County Central Appraisal District, Appraisal Review Board,
met at 113 North Main Street, Hallettsville, September 9, 1997 at
9:00 a.m. Information may be obtained from Diane Munson, P.O.
Box 386, Hallettsville, Texas 77964, (512) 798–4396. TRD-9711545.
Millersview-Doole Water Supply Corporation, Board of Directors,
met at Corporation Office, 1 Block West of FM Highway 765
and FM Highway 2134, Millersview, September 8, 1997 at 8:00
p.m. Information may be obtained from Glenda M. Hampton, P.O.
Box 130, Millersview, Texas 76862–0130, (915) 483–5438. TRD-
9711543.
Permian Basin Regional Planning Commission, Board of Directors,
met at 2910 LaForce Boulevard, Midland, September 10, 1997 at
1:30 p.m. Information may be obtained from Terri Moore, P.O. Box
60660, Midland, Texas 79711, (915) 563–1061. TRD-9711529.
Red Bluff Water Power Control District, Board of Directors, met
at 111 West Second Street, Pecos, September 8, 1997, at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, (915) 445–2037. TRD-9711533.
Rusk County Appraisal District, Board of Directors, met at 107 North
Van Buren, Henderson, September 11, 1997 at 1:30 p.m. Information
may be obtained from Melvin R. Cooper, P.O. Box 7, Henderson,
Texas 75653–0007, (903) 657–9697. TRD-9711564.
San Patricio Appraisal District, Board of Directors, met at 1146 East
Market, Sinton, September 11, 1997 at 10:00 a.m. Information may
be obtained from Kathryn Vermillion, P.O. Box 938, Sinton, Texas
78387, (512) 364–5402. TRD-9711563.
Tri County Special Utility District (SUD), Board of Directors, met at
Highway 7 East, Marlin, September 8, 1997 at 7:30 p.m. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas
76661, (817) 803–3553. TRD-9711515.
Meetings filed September 3, 1997
Austin Transportation Study, Policy Advisory Committee, met at Joe
C. Thompson Conference Center, Room 2.102, 26th and Red River,
Austin, September 8, 1997, 6:00 p.m. Information may be obtained
from Michael R. Aulick, P.O. Box 1088–annex, Austin, Texas 78767,
(512) 499–2275. TRD-9711603.
Bi-County Water Supply Corporation, met at Arch Davis Road,
Pittsburg, September 9, 1997 at 7:00 p.m. Information may be
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obtained from Janelle Larson, P.O. Box 848, Pittsburg, Texas 75686,
(903) 856–5840. TRD-9711658.
Blanco County Appraisal District, Board of Directors, met at 200
North Avenue G, Johnson City, September 9, 1997 at Noon.
Information may be obtained from Hollis Boatright, P.O. Box 338,
Johnson City, Teas 78636, (210) 868–4013. TRD-9711615.
Concho Valley Council of Governments, Economic Development
District, met at 5014 Knickerbocker Road, San Angelo, September
10, 1997, 4:00 p.m. Information may be obtained from Troy
Williamson, P.O. Box 60050, San Angelo, Texas 76906, (915) 944–
9666. TRD-9711642.
Concho Valley Council of Governments, Executive Committee, met
at 5014 Knickerbocker Road, San Angelo, September 10, 1997, 7:00
p.m. Information may be obtained from Robert Weaver, P.O. Box
60050, San Angelo, Texas 76906, (915) 944–9666. TRD-9711653.
Dallas Central Appraisal District, Board of Directors Regular Meet-
ing, convened at 2949 North Stemmons Freeway, Second Floor Com-
munity Room, Dallas, September 10, 1997 at 7:30 a.m. Information
may be obtained from Rick Kuehler, 2949 North Stemmons, Free-
way, Dallas, Texas 75247, (214) 631–0520. TRD-9711598.
El Oso Water Supply Corporation, Board of Directors, met at FM 99,
Karnes City, September 9, 1997 at 7:30 p.m. Information may be
obtained from Judith Zimmerman, P.O. Box 309, Karnes City, Texas
78118, (830) 780–3539. TRD-9711595.
Falls County appraisal District, Board of Directors, will meet at Int.
Highway 6 and 7, Falls County Courthouse, First Floor, Marlin,
September 15, 1997, at 5:30 p.m. Information may be obtained from
Joyce Collier, P.O. Box 430, Marlin, Texas 76661, (254) 883–2543.
TRD-9711612.
Gregg Appraisal District, Board of Directors, met at 1333 East Har-
rison Road, Longview, September 9, 1997 at 11:00 a.m. Information
may be obtained from Marvin F. Hahn, Jr., 1333 East Harrison Road,
Longview, Texas 75604, (903) 238–8823. TRD-9711597.
Harris County Appraisal District, Board of Directors, met at 2800
North Loop West, 8th Floor, Houston, September 10, 1997 at 9:30
a.m. Information may be obtained from Margie Hilliard, P.O.
Box 920975, Houston, Texas 77292–0975, (713) 957–5291. TRD-
9711636.
High Plains Underground Water Conservation District Number One,
Board, met at 2930 Avenue Q, Board Room, Lubbock, September
9, 1997 at 10:00 a.m. Information may be obtained from A. Wayne
Wyatt, 2930 Avenue Q, Lubbock, Texas 79405, (806) 762–0181.
TRD-9711633.
Hood County Appraisal District, Board of Directors, met at 1902
West Pearl Street, District Office, Granbury, September 9, 1997 at
7:30 p.m. Information may be obtained from Harold Chesnut, P.O.
Box 819, Granbury, Texas 76048, (817) 573–2471. TRD-9711645.
Jones County Appraisal District, Board of Directors, will meet at
1137 East Court Plaza, Anson, September 18, 1997 at 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9711613.
Jones County Appraisal District, Board of Directors, will meet at
1137 East Court Plaza, Anson, September 18, 1997 at 8:45 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9711614.
Johnson County Central Appraisal District, Appraisal Review Board,
met at 109 North Main, ARB Conference Room, Cleburne, Septem-
ber 8–10, 1997, at 9:00 a.m. Information may be obtained from Don
Gilmore, 109 North Main, Cleburne, Texas 76031, (817) 645–3986.
TRD-9711620.
North Central Texas Council of Governments, Workforce Board, Fi-
nance Committee, met at 616 Six Flags Drive, Arlington, September
4, 1997 at 9:30 a.m. Information may be obtained from Casandra
J. Vines, P.O. Box 5888, Arlington, Texas 76005–5888, (817) 695–
9176. TRD-9711625.
Palo Pinto Appraisal District, Appraisal Review Board, met at 200
Church Avenue, Palo Pinto, September 10, 1997, at 1:30 p.m.
Information may be obtained from Carol Holmes or Donna Hartzell,
P.O. Box 250, Palo Pinto, Texas 78484–0250. TRD-9711594.
Surplus Lines Stamping Office of Texas, Board of Directors, met at
Hughes & Luce, L.L.P., 111 Congress Avenue, Suite 900, Austin,
September 9, 1997 at 10:00 a.m. Information may be obtained from
Charles L. Tea, P.O. Box 9906, Austin, Texas 78766, (512) 346–
3274. TRD-9711617.
Meetings Filed September 4, 1997
Aqua Water Supply Corporation, Board of Directors, met at 305
Eskew, Bastrop, September 8, 1997, at 7:30 p.m. Information may
be obtained from Carol Ducloux, 305 Eskew, Bastrop, Texas, (512)
303–3943. TRD-9711678.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors-Regular Meeting, met at 1124–A Regal Row, Austin,
September 11, 1997, at 6:00 p.m. Information may be obtained from
Bill E. Couch, 1124A Regal Row, Austin, Texas 78748, (512) 282–
8441, Fax (512) 282–7016. TRD-9711699.
Cass County Appraisal District, Board of Directors, met at 502 North
Main Street, September 9, 1997, at 7:00 p.m. Information may be
obtained from Ann Lummus, 502 North Main Street, Linden, Texas
75563, (903) 756–7545. TRD-9711700.
Erath County Appraisal District, Board of Directors, met at 1390
Harbin Drive, Stephenville, on September 9, 1997, at 8:00 a.m.
Information may be obtained from Angi Couch, 1390 Harbin Drive,
Stephenville, Texas 76401, (254) 965–5434. TRD-9711673.
Grand Parkway Association, Board of Directors, met at 1 Sugar Creek
Center Boulevard, Suite 700, Sugar Land, September 11, 1997, at
2:00 p.m. Information may be obtained from L. Diane Schenke,
4544 Post Oak Place, Suite 222, Houston, Texas 77027, (713) 965–
0871. TRD-9711671.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, September 17, 1997, at 5:15 p.m. Informa-
tion may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9711691.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, September 24 1997, at 5:15 p.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9711692
Texas Department of Health, Abortion Facility Ad Hoc Rules Task
Force, will meet at the Joe C. Thompson Conference Center, Room
2 110, The University of Texas Campus, 26th and Red River,
September 17, 1997, at 9:00 a.m. Information may be obtained from
Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756, (512)
OPEN MEETINGS September 12, 1997 22 TexReg 9315
834–6646. To request an accommodation under the ADA, please
contact Suzzanna C. Currier, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 or TDD at (512) 458–7708 at least four
days prior to the meeting. TRD-9711680
Lometa Rural Water Supply Corporation, Board of Directors, met at
506 West Main Street, Lometa, September 8, 1997, at 7:00 p.m.
Information may be obtained from Levi G. Cash III or Tina L.
Hodge, P.O. Box 158, Lometa, Texas 76853, (512) 752–3505. TRD-
9711696.
Mason County Appraisal District, Board of Directors, met at 202
Westmoreland, September 9, 1997, at Noon. Information may be
obtained from Deborah Geistweit, P.O. Box 1119 Mason, Texas
76856, (915) 347–5989. TRD-9711690.
Mason County Appraisal District, Appraisal Review Board, met at
210 Westmoreland, September 11, 1997, at 9:00 a.m. Information
may be obtained from Deborah Geistweit, P.O. Box 1119 Mason,
Texas 76856, (915) 347–5989. TRD-9711698.
Texas Municipal Power Agency (TMPA), Board of Directors Special
Meeting, met at the Radisson Hotel and Conference Center, CPA
Trustee Room, 2211 I-35 E. North, September 11, 1997, at 9:00 a.m.
Information may be obtained from Carl Shahady, P.O. Box 7000,
Bryan, Texas 77805, (409) 873–1131. TRD-9711703.
Texas Municipal Power Agency (TMPA), Board of Directors Annual
Meeting, met at the Radisson Hotel and Conference Center, CPA
Trustee Room, 2211 I-35 E. North, September 11, 1997, at 10:00
a.m. Information may be obtained from Carl Shahady, P.O. Box
7000, Bryan, Texas 77805, (409) 873–1131. TRD-9711702.
Nolan County, Central Appraisal District, Board of Directors, will
meet at the Nolan County Courthouse, Third Floor, 100 East Third,
September 16, 1997, at 7:00 a.m. Information may be obtained from
Patricia Davis, P.O. Box 1256, Sweetwater, Texas 79556, (915) 235–
8421. TRD-9711674.
Nolan County, Central Appraisal District, Board of Directors, will
meet at the Nolan County Courthouse, Third Floor, 100 East Third,
September 16, 1997, at 7:15 a.m. Information may be obtained from
Patricia Davis, P.O. Box 1256, Sweetwater, Texas 79556, (915) 235–
8421. TRD-9711675.
North Plains Ground Water Conservation District Number Two,
Regular Board, met at 603 East First, September 9, 1997, at 10:00
a.m. Information may be obtained from Richard S. Bowers, P.O. Box
795, Dumas, Texas 79029–0795, (806) 935–6401. TRD-9711683.
Permian Basin Regional Planning Commission, Workforce Develop-
ment Board, met at 2910 La Force Boulevard, September 10, 1997,
at 10:00 a.m. Information may be obtained from Terri Moore, P.O.
Box 60660, Midland, Texas 79711, (915) 563–1061. TRD-9711684.
Sulphur-Cypress SWCD #419, met at 1809 West Ferguson, Mt
Pleasant, September 11, 1997, at 9:30 a.m. Information may be
obtained from Beverly Amerson, 1809 West Ferguson Road, Suite
D, Mt. Pleasant, Texas 75455, (903) 572–5411. TRD-9711694.
Upper Rio Grande Private Industry Council, Board, met at 5919
Brook Hollow, El Paso, September 10, 1997, at 7:30 a.m. Informa-
tion may be obtained from Norman R. Haley, 5919 Brook Hollow,
El Paso, Texas 79925, (915) 772–5627, Ext. 406. TRD-9711701.
West Central Texas Council of Governments/Career Stop, Career
Stop Advisory Committee, met at 809 North Judge Ely Boulevard,
September 10, 1997, 10:00 a.m. Information may be obtained from
Cheryl Halliburton, 809 North Judge Ely Boulevard, Abilene, Texas
79601, (915) 672–5633. TRD-9711677.
Wise County Appraisal District, Board of Directors, met at 206 South
State Street, Decatur, September 9, 1997, at 8:00 p.m. Information
may be obtained from Mickey Hand, 206 South State Street, Decatur,
Texas 76234, (940) 627–3081. TRD-9711693.
Meetings Filed September 5, 1997
Atascosa County Appraisal District, Appraisal Review Board, met
at Fourth and Avenue J, Poteet, September 10, 1997, at 9:00 a.m.
Information may be obtained from Curtis Stewart, P.O. Box 139,
Poteet, Texas 78065–0139, (210) 742–3591. TRD-9711728.
Austin-Travis County MHMR Center, Human Resources Board
Committee, met at 1700 South Lamar Boulevard, Building #1, Suite
102A, Austin, September 10, 1997, at 4:30 p.m. Information may
be obtained from Sharon Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 440–4031. TRD-9711712.
Austin Travis County MHMR Center, Public Relations Committee,
met at 1430 Collier Street, Board Room, Austin, September 11, 1997,
at Noon. Information may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-9711798.
Bastrop Central Appraisal District, Board of Directors, met at 1200
Cedar Street, Bastrop, September 11, 1997, at 7:00 p.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9711711.
Brazos Valley Development Council, Criminal Justice Advisory
Committee, met at 1706 East 29th Street, Bryan, September 9,
1997, at Noon. Information may be obtained from Linda McGuill,
1706 East 29th Street, Bryan, Texas 77802, (409) 775–4244. TRD-
9711709.
Brazos Valley Development Council, Board of Directors, met at
1706 East 29th Street, Bryan, September 10, 1997, at 11:00 a.m.
Information may be obtained from Tom Wilkinson, Jr., P.O. Drawer
4128, Bryan, Texas 77805–4128, (409) 775–4244. TRD-9711788.
Coleman County Water Supply Corporation, Board of Directors,
met at 214 Santa Anna Avenue, Coleman, September 10, 1997, at
1:30 p.m. Information may be obtained from Davey Thweatt, 214
Santa Anna Avenue, Coleman, Texas 76834, (915) 625–2133. TRD-
9711720.
Creedmoor Maha WSC, Monthly Board, met at 1699 Laws Road,
Mustang Ridge, September 10, 1997, at 7:30 p.m. Information may
be obtained from Laws, 1699 Laws Road, Mustang Ridge, Texas,
(512) 243–2113. TRD-9711722.
Dallas Area Rapid Transit, Committee-of-the-Whole, met at 1401 Pa-
cific Avenue, Conference Room “C”, First Floor, Dallas, September
9, 1997, at 1:00 p.m. Information may be obtained from Paula Bai-
ley, P.O. Box 660163, Dallas, Texas 75266–0163. TRD-9711791.
Dallas Area Rapid Transit, Board of Directors, met at 1401 Pacific
Avenue, Board Room, First Floor, Dallas, September 9, 1997, at
6:30 p.m. Information may be obtained from Paula Bailey, P.O. Box
660163, Dallas, Texas 75266–0163. TRD-9711790.
Education Service Center-Region One, Board of Directors, met at
1900 West Schunior, Edinburg, September 9, 1997, at 7:00 p.m.
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Information may be obtained from Dr. Sylvia R. Hatton, 1900 West
Schunior, Edinburg, Texas 78539, (210) 383–5611. TRD-9711716.
Education Service Center-Region 17, Board of Directors, will meet
at 1111 West Loop 289, Lubbock, October 7, 1997, at 9:00 a.m.
Information may be obtained from Kyle R. Wargo, 1111 West Loop
289, Lubbock, Texas 79416, (806) 792–5468, Ext. 852. TRD-
9711717.
Edwards Aquifer Authority, Permits Committee, met at 1615 North
St. Mary’s Street, San Antonio, September 11, 1997, at 4:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9711715.
Ellis County Appraisal District, Appraisal Review Board, met at
400 Ferris Avenue, Waxahachie, September 8, 1997, at 9:00 a.m.
Information may be obtained from Dorothy Phillips, P.O. Box 878,
Waxahachie, Texas 75168, (972) 937–3552. TRD-9711708.
Hays County Appraisal District, Board of Directors, met at 21001
North IH 35, Kyle, September 11, 1997, at 3:30 p.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH 35, Kyle,
Texas 78640, (512) 268–2522. TRD-9711776.
Hickory Underground Water Conservation District Number 1, Board
and Advisors, met at 2005 South Bridge, Brady, September 11, 1997,
at 6:30 p.m. Information may be obtained from Stan Reinhard, P.O.
Box 1214, Brady, Texas 76825, (915) 597–2785. TRD-9711751.
Hickory Underground Water Conservation District Number 1, Board
and Advisors, met at 2005 South Bridge, Brady, September 11, 1997,
at 7:00 p.m. Information may be obtained from Stan Reinhard, P.O.
Box 1214, Brady, Texas 76825, (915) 597–2785. TRD-9711750.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Conference Room, September 9, 1997, at 10:00 a.m. Information
may be obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas
78767, (512) 473–3304. TRD-9711737.
Manville Water Supply Corporation, Regular Board, met at 108
North Commerce Street, Coupland, September 11, 1997, at 7:00 p.m.
Information may be obtained from Tony Graf, 108 North Commerce
Street, Coupland, Texas 78615, (512) 272–4044. TRD-9711731.
Northeast Texas Municipal Water District, Board of Directors, will
meet at Highway 250 South, Hughes Springs, September 15, 1997,
at 10:00 a.m. Information may be obtained from W. T. Ballard, P.O.
Box 955, Hughes Springs, Texas 75656, (903) 639–7538. TRD-
9711721.
North Texas Turnpike Authority, Benefits and Compensation Com-
mittee, met at 3015 Raleigh Street, Dallas, September 10, 1997, at
2:00 p.m. Information may be obtained from Jimmie G. Newton,
3015 Raleigh Street, Dallas, Texas 75219, (214) 522–6200. TRD-
9711739.
Rio Grande Council of Governments, Board of Directors, will meet
at the El Paso Marriott Hotel, 1600 Airways, Salon F, El Paso,
September 17, 1997, at 2:00 p.m. Information may be obtained
from Michelle Maley, 1100 North Stanton, Suite 610, El Paso, Texas
79902, (915) 533–0998. TRD-9711752.
San Antonio-Bexar County Metropolitan Planning Organization,
Technical Advisory Committee, met at the Fourth Floor Conference
Room, Bexar County Public Works, Vista Verde, 233 North Pecos,
San Antonio, September 9, 1997, at 9:00 a.m. Information may
be obtained from Charlotte Roszelle, 603 Navarro, Suite 904, San
Antonio, Texas 78205, (210) 227–8651. TRD-9711710.
South Texas Development Council, Board of Directors, met at the
Commissioners Courtroom, Courthouse Annex, Zapata, September
11, 1997, at 11:00 a.m. Information may be obtained from Julie
Saldana, P.O. Box 2187, Laredo, Texas 78044–2187, (956) 722–
3995. TRD-9711795.
STED Corporation, Board of Trustees, met at the Commissioners
Courtroom, Courthouse Annex, Zapata, September 11, 1997, at 10:00
a.m. Information may be obtained from Robert Mandiola, P.O. Box
2187, Laredo, Texas 78044–2187, (956) 722–3995. TRD-9711794.
Meetings Filed September 8, 1997
Comal Independent School District, Board of Trustees, will meet at
1441 North Business 35, New Braunfels, at 7:00 p.m. Information
may be obtained from Abel Campos, 1421 North Business 35, New
Braunfels, Texas 78130, (210) 625–8081. TRD-9711801
Dewitt County Appraisal District, Board of Directors, will meet at
103 Bailey Street, Cuero, at 7:30 p.m. Information may be obtained
from Kay Rath, P.O. Box 4, Cuero, Texas 77954, (512) 275–5753.
TRD-9711804.
Harris County Appraisal, Appraisal Review Board, will meet at 2800
North Loop West, Eighth Floor, Houston, September 12, 1997, at
8:00 a.m. Information may be obtained from Bob Gee, 2800 North
Loop West, Houston, Texas 77092, (713) 957–5222. TRD-9711803.
Kempner Water Supply Corporation, Board of Directors, met at High-
way 190, Kempner Water Supply Corporation, Kempner, September
11, 1997, at 6:30 p.m. Information may be obtained from Donald
W. Guthrie, P.O. Box 103 Kempner, Texas 76539, (512) 932–3701.
TRD-9711802.
Lake Livingston Water Supply and Sewer Service Corporation, Board
of Directors, met at 622 South Washington, Livingston, September
10, 1997, at 10:00 a.m. Information may be obtained from M. D.
Simmons, P.O. Box 1149, Livingston, Texas 77351, (409) 327–3107,
Fax (409) 327–8959. TRD-9711817.
Martin County Appraisal district, MCAD Board, will meet at 308
North Saint Peter, Stanton, September 15, 1997, at 7:00 p.m.
Information may be obtained from Elaine Stanley, P.O. Box 1349,
Stanton, Texas 79782, (915) 756–2823. TRD-9711830.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Notice of Intent and Requests for Comments
The Texas Department of Agriculture (the department) is accepting
comments regarding the awarding of the contract for administration of
a biologically intensive integrated pest management grants program to
the Texas Pest Management Association (TPMA) for the period from
January 1, 1998 through December 31, 1998. The maximum amount
of the contract to administer the program is $30,000. The department
intends to award the contract for administration of this program to
TPMA due to the specialized expertise and experience of TPMA.
TPMA has successfully managed this grant program for the previous
four years and has developed expertise in dealing with the various
aspects of this program. TPMA was established as a statewide,
multi-commodity, non-profit, producer-directed organization in Texas
whose primary mission is Integrated Pest Management (IPM) and
continues to be the only association dedicated to the advancement
of IPM in Texas. Therefore, TPMA is in a unique position to
manage this program. TPMA will solicit grant proposals, participate
in the review of the proposals, notify grantees of grant awards,
keep accounts, disburse funds, and acquire and maintain prescribed
documents.
A draft of the contract to be used between the administering
organization and the department and additional information about
the contract and preparation of the proposal may be obtained by
contacting Sheri Land, Coordinator for Funding, Intergovernmental
Affairs Division, at (512) 463-8536. Any comments or alternative
proposals should be submitted no later than 5:00 p.m., September
26, 1997, to Sheri Land, Coordinator for Funding, Intergovernmental
Affairs Division, P.O. Box 12847, Austin, Texas 78711.




Texas Department of Agriculture
Filed: September 8, 1997
♦ ♦ ♦
Ark-Tex Council of Governments
Request for Proposals
Notice of invitation: The Ark-Tex Council of Governments
(ATCOG) and the Texarkana Urban Transportation Study Group
(TUTS) intend to enter into a contract with a consulting service
to provide for an implementation study for a new start fixed-route
and/or a route deviation Public Transit System for the Texarkana
Urbanized Area. The Texarkana Urbanized Area consists of the
incorporated areas of the Cities of Texarkana, Arkansas; Texarkana,
Texas; Wake Village, Texas; and Nash, Texas.
Preproposal Meeting: A Preproposal Meeting will be held Monday,
September 30, 1997 at 2:00 p.m. at ATCOG located at 122 Plaza
West; Texarkana, Texas. Attendance is not mandatory, but is strongly
recommended.
Persons with disabilities who plan to attend the Preproposal Meeting
and who may need auxiliary aids or services such as interpreters for
persons who are deaf or hearing impaired, readers, large print or
braille, are requested to contact Oran Caudle at (903) 832-8636 at
least three days prior to the meeting so that appropriate arrangements
can be made.
Requests for Copy of RFP: A letter of interest notifying ATCOG
of the provider’s intent to submit a proposal will be accepted until
September 30, 1997 by fax at (903) 832-3441 or by hand/mail
delivery to:




The letter of interest must include the firm’s name, address, telephone
number, fax number, and the name of the firm’s contact person. Upon
receipt of the letter of interest, a Request for Proposal will be issued.
(Note: The letter of interest will be required to receive the Request
for Proposal packet and in order for a prime provider to submit a
proposal.)
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Proposal Submittal Deadline: Proposals must arrive by October 10,
1997 by 5:00 p.m. at the previously mentioned ATCOG address in
Texarkana, Texas.
Agency Contact: Requests for additional information regarding this
invitation should be faxed to Oran Caudle at (903) 832-3441, or you
may call at (903) 832-8636.
Issued in Austin, Texas, on August 21, 1997.
TRD-9711592
James C. Fisher, Jr.
Executive Director
Ark-Tex Council of Governments
Filed: September 3, 1997
♦ ♦ ♦
Comptroller of Public Accounts
Notice of Intent to Amend Consultant Contracts
In accordance with the provisions of Chapter 2254, Subchapter
B, Texas Government Code, the Comptroller of Public Accounts
(Comptroller), on behalf of the Texas Prepaid Higher Education
Tuition Board (Board), announces this notice of consultant contract
amendment.
The award of the original consultant contract was published in the
December 17, 1996, issue of theT xas Register(21 TexReg 12243).
The amendment provides that the consultant will assist the Comp-
troller and the Board with actuarial and related consulting services
in connection with the administration of a Prepaid Higher Education
Tuition Program.
The consulting services sought by the Comptroller relate to services
previously provided by Coopers and Lybrand, LLP, 1800 One
American Center, 600 Congress Avenue, Austin, Texas 78701. The
Comptroller on behalf of the Board intends to amend Coopers and
Lybrand’s contract unless a better proposal is received.
Parties interested in submitting a proposal should contact Walter
Muse, Legal Counsel, Comptroller of Public Accounts, either by
telephone at (512) 475-0498 or in writing at Post Office Box 13528,
Austin, Texas 78711. Proposals must be received no later than
September 26, 1997.
The dollar value of the amendment shall not exceed $10,000.00.
Issued in Austin, Texas, on September 8, 1997. Walter Muse Legal
Counsel Comptroller of Public Accounts




Comptroller of Public Accounts
Filed: September 8, 1997
♦ ♦ ♦
In accordance with the provisions of Chapter 2254, Subchapter
B, Texas Government Code, the Comptroller of Public Accounts
(Comptroller), on behalf of the Texas Prepaid Higher Education
Tuition Board (Board), announces this notice of consultant contract
amendment.
The award of the original consultant contract was published in the
November 8, 1996, issue of theTexas Register(21 TexReg 11013).
The amendment provides that the consultant will assist the Comp-
troller with marketing agent services in connection with the admin-
istration of a Prepaid Higher Education Tuition Program.
The consulting services sought by the Comptroller relate to services
previously provided by Sherry Mathews Advertising, 101 San Jacinto
Boulevard, Austin, Texas 78701. The Comptroller on behalf of the
Board intends to amend Sherry Mathew’s contract unless a better
proposal is received. Award of the amendment will be based upon
evaluation of proposals received pursuant to this notice.
Parties interested in submitting a proposal should contact Walter
Muse, Legal Counsel, Comptroller of Public Accounts, either by
telephone at (512) 475-0498 or in writing at Post Office Box 13528,
Austin, Texas 78711. Proposals must be received no later than
September 26, 1997.




Comptroller of Public Accounts
Filed: September 8, 1997
♦ ♦ ♦
In accordance with the provisions of Chapter 2254, Subchapter
B, Texas Government Code, the Comptroller of Public Accounts
(Comptroller), on behalf of the Texas Prepaid Higher Education
Tuition Board (Board), announces this notice of consultant contract
amendment.
The award of the original consultant contract was published in the
December 1, 1995, issue of theT xas Register(20 TexReg 10217).
The amendment provides that the consultant will assist the Comptrol-
ler and the Board with records administration services in connection
with the administration of a Prepaid Higher Education Tuition Pro-
gram.
The consulting services sought by the Comptroller relate to services
previously provided by Intuition, formerly doing business as BTI
Services, Inc., 6420 Southpoint Parkway, Jacksonville, Florida
32216. The Comptroller on behalf of the Board intends to amend
Intuition’s contract unless a better proposal is received. Award of
the amendment will be based upon evaluation of proposals received
pursuant to this notice.
Parties interested in submitting a proposal should contact Walter
Muse, Legal Counsel, Comptroller of Public Accounts, either by
telephone at (512) 475-0498 or in writing at Post Office Box 13528,
Austin, Texas 78711. Proposals must be received no later than
September 26, 1997.




Comptroller of Public Accounts
Filed: September 8, 1997
♦ ♦ ♦
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Office of the Consumer Credit Commissioner
Notices of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1D.003, 1D.005, 1D.008,
1D.009, and 1E.003, Revised Civil Statutes of Texas, as amended
(Texas Civil Statutes, Article 5069-1D.003, 1D.005, 1D.008, 1D.009,
and 1E.003) and §346.101, Tex. Fin. Code.
[graphic]




Office of Consumer Credit Commissioner
Filed: August 29, 1997
♦ ♦ ♦
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
[graphic]




Office of Consumer Credit Commissioner
Filed: September 5, 1997
♦ ♦ ♦
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Request for Proposals (RFP) for Outside Counsel Contract
The Office of Consumer Credit Commissioner (OCCC) requests
proposals from attorneys interested in providing legal assistance to
the OCCC in the following areas:
1. Credit law and administrative law general counsel legal advice;
2. Legal research relating to real estate secured lending and the
implementation of new legislation;
3. Administrative rule development relating to consumer credit trans-
actions; primarily loans secured by personal or real property.
Description. The OCCC is the state regulatory agency with jurisdic-
tion over compliance issues related to consumer credit transactions.
Substantial amendments have been made to the state’s credit laws by
the 75th Legislature. The OCCC will engage an attorney to assist
with the development and implementation of compliance policies and
administrative rules related to these areas.
Responses. Responses to this RFP should include at least the follow-
ing information: a description of the firm’s or attorney’s qualification
for performing the legal services including five references, including
the attorney’s prior experience in credit law and administrative law,
the names, experience, and expertise of the attorneys who may be
assigned to work on such matters, the availability of individuals as-
signed to the project including number of hours available between
now and November 4 and between November 5 and January 1, 1998;
the submission of fee information (either in the form of hourly rates
for each attorney who may be assigned to perform services, compre-
hensive contract fees, or other fee arrangements directly related to
the achievement of specific goals and cost controls) and billable ex-
penses. Any travel expenses will be reimbursed in accordance with
the provisions of the Appropriations Act for state employees.
Disclosure of Independence. Any response should include a disclo-
sure of any potential conflicts of interest including a list of clients
who engage in business pursuant to Title 79, Texas Civil Statutes.
Additionally, if the attorney has involvement or potential involve-
ment in any litigation pertaining to credit laws, a disclosure should
be included for that fact.
Format and Person to Contact. The proposal should be mailed
or delivered in person, marked "Response to Request for Proposal
for Outside Counsel" and addressed to Duane Waddill, Director
of Administration, Office of Consumer Credit Commissioner, 2601
North Lamar Boulevard, Austin, Texas 78705-4207 and telephone
(512) 479-1290 for questions. The award of a contract is contingent
upon approval by the Office of the Governor of OCCC’s request for
approval of a major consulting contract.
Deadline for Submission of Response. All proposals must be
received by the OCCC no later than 4:00 p.m. September 30, 1997.
Contractors must be available for interviews between October 1,
1997, and October 3, 1997, in order to consider all proposals and
applicants prior to an award on October 6, 1997.




Office of Consumer Credit Commissioner
Filed: September 5, 1997
♦ ♦ ♦
Texas State Board of Registration for Profes-
ional Engineers
Correction of Error
The Texas State Board of Registration for Professional Engineers
adopted the repeal of 22 TAC §§131.51–131.58, 131.71–131.73,
131.81, 131.91–131.93, 131.101, 131.111–131.120, 131.131–
131.133, 131.137–131.141, 131.151–131.157, 131.162–131.167, and
131.224, new §§131.20, 131.51–131.55, 131.71–131.73, 131.81,
131.91–131.94, 131.101, 131.111–131.116, 131.131–131.133,
131.151–131.156, 131.162–131.167, and amendments to §§131.105,
131.106, 131.161, 131.171–131.173, and 131.182, concerning
practice and procedure. The rules appeared in the August 19, 1997,
issue of theTexas Register, (22 TexReg 8040).
Due to an error as published by theTexas Register, the third
sentence beginning on page 8040 and ending on page 8041, listed
new §131.120 as being adopted without changes. However, there is
no new §131.120.
♦ ♦ ♦
Texas Board of Professional Engineers
Roundtable V Meeting
On September 20, 1997, in Laredo, Texas, and Nuevo Laredo,
Tamaulipas, Mexico, members of the Licensing Committee of the
Texas Board of Professional Engineers will be attending the Fifth
Roundtable of the Texas Society of Professional Engineers and the
Colegio de Ingenieros Civiles de Mexico (TSPE/CICM Roundtable
V). The members of the Committee will be exchanging information
with the participants, but will not be meeting as a body or conducting
any Board business. Further information can be obtained from the
Texas Board of Professional Engineers, 1917 IH-35 South, Austin,
Texas 78741, (512) 440–7723.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711779
John R. Speed, P.E.
Executive Director
Texas Board of Professional Engineers
Filed: September 5, 1997
♦ ♦ ♦
General Land Office
Relinquishment Act Oil and Gas Lease Form
The General Land Office has amended the Relinquishment Act Lease
Form in order to incorporate legislative changes which have occurred
since the last revision in 1987. In addition, changes were made to
cause certain provisions to be similar to provisions in the State Fee
Oil and Gas Lease Form. If you have any questions, please contact
Robert Hatter of the General Land Office at 512/475-1542.
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♦ ♦ ♦
Office of the Governor-Criminal Justice Division
Building Youth-Oriented Community Policing Programs Re-
quest for Applications
The Criminal Justice Division of the Governor’s Office is soliciting
applications for projects to provide (1) training to local officials to de-
sign and implement youth-oriented community policing strategies in
high crime neighborhoods and (2) to implement community policing
strategies in communities that received training. Complete guide-
lines for Building Youth-Oriented Community Policing Programs are
available in the application kit.
Eligible applicants for the Training Phase are colleges, universities,
professional associations, private non-profit organizations, regional
council of governments, state agencies, and local units of government.
Priority will be given to training organizations that meet standards of
the Texas Commission on Law Enforcement Officer Standards and
Education. Training projects may be regional or statewide in scope.
Eligible applicants for the Implementation Phase are cities, counties,
and school districts whose law enforcement agencies and community
teams have completed the Training Phase.
The grant period for the Training Phase will be November 1, 1997
through October 31, 1998. Application for the Implementation Phase
will be awarded in two groups. The grant period for the first group
will be August 1, 1998 through July 31, 1999 and the grant period
for the second group will be October 1, 1998 through September 30,
1999.
Grantees must provide a dollar for dollar cash match on equipment.
The maximum amount that may be applied for is $400,000 per year
for the Training Phase and $250,000 per year for the Implementation
Phase.
Special application kits specific for this fund may be obtained
from the Criminal Justice Division of the Governor’s Office, P.O.
Box 12428, Austin, TX 78711, attention: Planning and Grant
Administration. The telephone number is (512) 463-1919. An
original plus six copies of completed applications must be received
at the Criminal Justice Division no later than 5:00 p.m. on Tuesday,
September 30, 1997. In addition, local projects must submit one
copy to their regional Council of Governments for TRACS review,
and statewide projects must submit one copy to Tom Adams, Budget
Division of the Governor’s Office, for TRACS review.
CJD staff will conduct an initial screening of applications to deter-
mine eligibility. Eligible applications will be scored competitively by
a review team appointed by the Executive Director of the Criminal
Justice Division.
For further information call Glenn Brooks, Director of Justice
Programs, Criminal Justice Division, at (512) 463-1944 or Jim Kester
at (512) 463-1916.
Issued in Austin, Texas, on August 15, 1997.
TRD-9711599
Pete Wassdorf
Deputy General Counsel, Office of the Governor
Office of the Governor-Criminal Justice Division
Filed: September 3, 1997
♦ ♦ ♦
Texas Department of Health
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
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The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
In issuing new licenses and amending and renewing existing licenses,
the Texas Department of Health, Bureau of Radiation Control, has
determined that the applicants are qualified by reason of training and
experience to use the material in question for the purposes requested
in accordance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and safety or
property and the environment; the applicants’ proposed equipment,
facilities, and procedures are adequate to minimize danger to public
health and safety or property and the environment; the issuance of the
license(s) will not be inimical to the health and safety of the public
or the environment; and the applicants satisfy any applicable special
requirements in the Texas Regulations for Control of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: September 5, 1997
♦ ♦ ♦
Notice of Request for Information for Issuing Medical-
Identification Cards
The Texas Department of Health, (department), Bureau of Health
Care Finance, announces a request for information (RFI) from
approved Contract Catalog Vendors and other interested parties. This
RFI describes the current process for issuing medical-identification
(Med-ID) cards, and plans to enhance this process.
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Brief Description: The department is in the process of examining
its current processes and purposes served by the Med-ID card,
potential purposes which could be incorporated into the Med-ID
card and process and problems created by the current Med-ID
card. The department is interested in obtaining information regarding
alternatives to the current paper-based Med-ID cards. The current
Med-ID card identifies Medicaid and dual Medicare/Medicaid eligible
recipients in the State of Texas. Cards are printed on paper and mailed
on a monthly basis to all Medicaid recipients. An average 1.5 million
cards are mailed each month. Med-ID cards must be presented by
Medicaid recipients to health care providers when health care services
are being sought. The Med-ID card gives the health care provider the
information they need to bill for and receive payment for Medicaid
covered services provided.
The department is interested in technologies and best practices which
will ensure program integrity and access to eligibility information
for providers and Medicaid eligible recipients. The department seeks
to obtain information about: current card technology; software and
network capabilities; current industry practices; performance stan-
dards related to medical card transactions, processing and liabilities;
and the estimated cost of transition to a new Med-ID card system.
The department is also interested in gaining information about poten-
tial contractors, their area(s) and level of expertise, products and/or
services they currently have available, and their experience in devel-
oping/providing innovative health care eligibility applications.
The department requests general and product-specific information.
Examples of needed information include, but are not limited to, the
following: card technology; technical and functional specifications;
unit and quantity pricing; integration\compatibility; file\transaction
information and storage capability; performance\failure rates; process
flow diagrams depicting processing alternatives and considerations;
acquisition options and their costs. Information related to experiences
in other states for similar initiatives is also of value.
The department anticipates issuing a Request-for-Offer (RFO) for
enhancements to the Med-ID card and process in November, 1997.
Closing Date: The department will accept responses to this RFI
until September 30, 1997, 4:00 p.m., Central Daylight Savings Time.
Responses submitted after this time will not be accepted.
Offeror’s Conference: An offeror’s conference will not be held
for this RFI. The department reserves the right to contact any
RFI respondent, without notice to others, for purposes of obtaining
additional information or clarification. An offeror’s conference will
be held following the release of the RFO. Any questions which you
may have concerning the substance of the RFI or the RFO should be
included in your Response to the RFI.
Contact Person: Responses should be sent to: Theresa Garon, Texas
Department of Health, Bureau of Information Resources-HCF, 1100
West 49th Street, Austin, Texas 78756. Telephone (512) 794-5155.




Texas Department of Health
Filed: September 8, 1997
♦ ♦ ♦
Notice of Request for Proposal for Evaluation of LoneSTAR
Selective Contracting Programs
Purpose. The Texas Department of Health (department), Health
Care Financing Associateship (HCF), is seeking a qualified and
experienced consulting firm capable of performing an independent
assessment of the LoneSTAR Select I Contracting Program, an
independent assessment of the LoneSTAR Select II Contracting
Program and with the capacity to assist the department with the
development of specific strategies relating to reimbursement policies
affected by the continued implementation of Medicaid Managed Care
in Texas. This Request for Proposal (RFP) is issued in accordance
with the provisions of Government Code, Chapter 2254, concerning
consulting services.
Description. The Texas Human Resources Code, §32.027 requires
the development and implementation of a system of selective
contracting for the provision of non-emergency inpatient hospital
services. The LoneSTAR Select I Contracting Program for inpatient
services provided at general acute medical/surgical hospitals was
completed in December, 1994. The LoneSTAR Select II Contracting
Program for acute inpatient mental health services provided at
freestanding psychiatric hospitals was completed in June, 1995.
The successful bidder will be responsible for evaluating the LoneS-
TAR Select Contracting Programs. Phase One - Task One involves
the evaluation of the LoneSTAR Select I Contracting Program for in-
patient services provided at general acute medical/surgical hospitals.
Phase One - Task Two involves the evaluation of the LoneSTAR Se-
lect II Contracting Program for acute inpatient mental health services
provided at freestanding psychiatric hospitals.
Applicable waivers of federal statutory requirements, which would
otherwise conflict with the programs, have been approved by the
Secretary of Health and Human Services of the federal Health
Care Financing Administration (HCFA). Applicable waivers for the
LoneSTAR Select I Contracting Program were initially approved on
July 6, 1994. A renewal of these waivers was requested and granted
on August 20, 1996. Applicable waivers for the LoneSTAR Select
II Contracting Program were initially approved on March 10, 1995.
A renewal of these waivers was requested and granted on August 21,
1997.
The approval of the applicable waivers of federal statutory require-
ments by HCFA is contingent upon the department arranging for an
independent assessment of each waiver program with respect to ac-
cess to care, quality of services and cost effectiveness. The results
of each assessment must be submitted to HCFA no later than three
months prior to the expiration date of each waiver.
The waiver approval for the LoneSTAR Select I Contracting Program
expires on August 31, 1998. As such, the department must submit
an independent assessment of the LoneSTAR Select I Contracting
Program to HCFA on or before June 1, 1998.
The waiver approval for the LoneSTAR Select II Contracting
Program expires on August 20, 1999. As such, the department
must submit an independent assessment of the LoneSTAR Select II
Contracting Program to HCFA on or before May 19, 1999.
Texas Government Code Chapter 531 requires the Texas Health and
Human Services Commission (HHSC) to establish managed care
pilot programs statewide to control the cost to the state of providing
Medicaid services while improving access to health care services for
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Medicaid clients and improving health status through improved health
outcomes.
In accordance with the statute, and in accordance with a delegation of
authority from HHSC, the department will act as a prudent purchaser
of health care services which will improve access to and quality of
services for its Medicaid clients.
In Phase Two of the RFP, the successful proposer may be requested
to perform specific tasks which may include, but are not limited
to, producing a feasibility study on how the implementation of
Medicaid Managed Care in Texas may affect the department’s current
reimbursement policies, offering recommendations to the current
reimbursement protocols relating to Graduate Medical Education
(GME) payments, analyzing the impact of the implementation of
Medicaid Managed Care on the hospital selective contracting process
and analyzing the impact of Medicaid Managed Care on hospitals
which participate in the Disproportionate Share Program.
The consultant will work with the department project team, oversight
committee and work groups, as necessary, and produce the required
products.
Eligible Applicants. The consultant must have experience in and
knowledge of federal, Texas and other state health and human
services agency practices and laws relating to Medicaid, Medicaid
Managed Care and §1915(b) and §1115 waivers of the Social Security
Act. The consultant should be familiar with the federal Medicaid
program statutes, regulations, waiver application processes and issues,
status of waivers implemented in other states and related issues which
have arisen in other states, general principles and laws relating to
managed care, including Medicaid Managed Care, and knowledge
of managed care markets and market analysis both nationally and in
Texas.
Limitations. The department reserves the right to reject any and all
offers received in response to the RFP and to cancel the RFP if it is
deemed in the best interest of the department.
Contact. Requests for information concerning the RFP may be
obtained from Larry Fisher, Procurement Officer, Texas Department
of Health, Health Care Financing, Mail Code Y-921, 1100 West 49th
Street, Austin, Texas 78756-3199. Telephone number: (512) 794-
6894. Requests for copies of the RFP must be submitted in writing
to Larry Fisher at the above address or may be submitted by facsimile.
Fax number: (512) 338-6544.
Deadlines. All communications concerning this RFP must be ad-
dressed in writing to Stephen R. Svadlenak, Associate Commissioner
for Health Care Financing Information, Finance and Support, Texas
Department of Health, 1100 West 49th Street, Austin, Texas 78756-
3199. The physical address for overnight and personal deliveries,
also referred to in this notice as the "issuing office", is Stephen R.
Svadlenak, Associate Commissioner for Health Care Financing In-
formation, Finance and Support, Texas Department of Health, 11044
Research Boulevard, Building D, Room 400, Austin, Texas 78759.
Each potential applicant is required to submit a non-binding Letter
of Intent To Propose (Letter of Intent), which must be received in
the issuing office no later than 4:00 p.m. on October 7, 1997. The
Letter of Intent must state that the applicant is considering submit-
ting a proposal. Only the proposals of those applicants who submit
Letters of Intent will be considered. Letters of Intent which are not
received timely at the issuing office will not be considered. The Let-
ter of Intent must identify the entity that may submit a proposal in
response to this RFP, and must be signed by an official of that entity.
Responses to questions and other information pertaining to this pro-
curement will be sent only to those potential applicants who submit
a Letter of Intent. Potential applicants must include their fax num-
ber in the Letter of Intent to provide for the expedited transmission
of information pertaining to this procurement. The Letter of Intent
must be addressed to Stephen R. Svadlenak, at the address shown
above. Prospective applicants are encouraged to fax Letters of Intent
to (512) 338-6544 to ensure timely receipt.
By submitting a signed proposal, an applicant agrees that it fully
understands the RFP and will abide by the terms and conditions
contained in the RFP. No exceptions, amendments, or deviations
will be allowed in any response unless agreed to in writing and
prior to the date that responses are due. Unauthorized exceptions,
amendments, or deviations in a response may result in disqualification
of the proposal. To be considered, proposals must be received in
the issuing office no later than 4:00 p.m. on November 3, 1997.
Proposals may not be faxed, only originals will be accepted.
An applicant workshop for prospective applicants will be held on
September 30, 1997 at 1:00 p.m. The workshop will be held in the
EDS Presentation Room, Building A, 1st floor, Stratum Complex,
11044 Research Boulevard, Austin, Texas. No reservations are
necessary.
Evaluation and Selection. Applications will be reviewed by an
evaluation committee. The evaluation of the application will be based
upon areas of consideration listed in the RFP.




Texas Department of Health
Filed: August 29, 1997
♦ ♦ ♦
Notice of Request for Proposal for Maternal and Child
Health Services for Falls, Freestone and Coryell Counties in
Texas Department of Health Public Health Region 7
Texas Department of Health (department), Bureau of Clinical and
Nutrition Services, is accepting requests for proposals (RFP) for the
provision of maternal and child health services for Falls, Freestone
and Coryell Counties. Services include prenatal, family planning,
preventive child health care, and case management. Notification of
awards will be determined by October 10, 1997. Contracts which
may be awarded as a result of this process will have a start date of
November 1, 1997 through August 31, 1998.
If none of the applicants satisfactorily meet the criteria, the depart-
ment reserves the right to refrain from making a selection. The de-
partment also reserves the right not to make an award because of
changing funding priorities. After application review and evaluation,
an applicant will be selected to negotiate a contract. The final amount
of the contract will be determined through negotiations between the
department and the applicant. The department reserves the right to
adjust the funding allocation during the term of the contract pursuant
to the terms of the contract.
Individuals or agencies interested in submitting a proposal should
request the RFP package from Sherril Miller, Title V Coordinator,
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Telephone (512) 458-7444 ext. 2016. The original and one copy of
the proposal must be postmarked by 5:00 p.m. CST on September
30, 1997, Texas Department of Health, Room M370, 1100 West 49th
Street, Austin, Texas 78756. Proposals postmarked after the deadline
or incomplete proposals will not be evaluated.




Texas Department of Health
Filed: September 4, 1997
♦ ♦ ♦
Notice of Revocation of Certificates of Registration
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §289.112), has revoked the following
certificates of registration: John Baucum, III, D.D.S., P.C., Corpus
Christi, R07118, August 22, 1997; Jeffrey A. Facey, D.D.S., Houston,
R14332, August 22, 1997; Lifestyle Clinic, Floydada, R16083,
August 22, 1997; Jerry L. Wendel, D.V.M., P.C., San Antonio,
R16249, August 22, 1997; East Dallas Medical Clinic, Dallas,
R17634, August 22, 1997; Ramiro De Los Santos, M.D., Eagle Pass,
R19576, August 22, 1997; Golden Touch, Irving, R19867, August 22,
1997; Southwest Plastic Surgery Center, Sugar Land, R19904, August
22, 1997; Bedford Back Care Center, Bedford, R19970, August 22,
1997; Lindale Chiropractic Clinic, Houston, R20078, August 22,
1997; Medical Engineering, San Antonio, R21363, August 22, 1997.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).




Texas Department of Health
Filed: September 5, 1997
♦ ♦ ♦
Notice of Revocation of a Radioactive Material License
The Texas Department of Health, having duly filed complaints pur-
suant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §289.112), has revoked the following ra-
dioactive material license: Hepatix, Incorporated, Houston, G01572,
August 22, 1997.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).




Texas Department of Health
Filed: September 5, 1997
♦ ♦ ♦
Patient Health Care Information Fees for General and Special
Hospitals
The Texas Department of Health licenses general and special
hospitals under the Health and Safety Code, Chapter 241. In
1995, the Texas Legislature amended the law to address the release
and confidentiality of health care information. In accordance with
§241.154(c) of the Health and Safety Code, the fee for providing a
patient’s health care information has been adjusted 2.2% to reflect
the most recent changes to the consumer price index as published by
the Bureau of Labor Statistics (BLS) of the United States Department
of Labor. The BLS measures the average changes in prices of goods
and services purchased by urban wage earners and clerical worker’s
families and single workers living alone.
With the adjustment, the fee may not exceed the sum of:
(1) a retrieval or processing fee, which must include the fee for
providing the first ten pages of the copies and which may not exceed
$31.58; and
(A) a charge for each page of:
(i) $1.05 for the 11th through the 60th page of the provided copies;
(ii) $.53 for the 61st through the 400th page of the provided copies;
and
(iii) $.27 for any remaining pages of the provided copies; and
(B) the actual cost of mailing, shipping, or otherwise delivering the
provided copies; or
(2) if the requested records are stored on any microform or other
electronic medium, a retrieval or processing fee, which must include
the fee for providing the first ten pages of the copies and which may
not exceed $47.37; and
(A) $1.05 per page thereafter; and
(B) the actual cost of mailing, shipping, or otherwise delivering the
provided copies.
This is published only as a courtesy to licensed hospitals. Hospitals
are responsible for verifying that any fees charged for health care
information are in accordance with the Health and Safety Code,
Chapter 241.
If you have any questions, please call John M. Evans, Jr., Hospital
Licensing Director, Health Facility Licensing Division, Texas De-
partment of Health, at (512) 834-6648.




Texas Department of Health
Filed: September 4, 1997
♦ ♦ ♦
Texas Health and Human Services Commission
Notice of Public Hearing
IN ADDITION September 12, 1997 22 TexReg 9329
The Texas Health and Human Services Commission and the Texas
Department of Human Services will conduct a joint public hearing to
receive public comment on proposed payment rates for the following
programs and services: nonpriority services in the Primary Home
Care and Family Care Program; Assisted Living Services/Residential
Care of the Community-based Alternatives (CBA) Program; and the
Residential Care Program. The hearing will be held in compliance
with 40 T.A.C. §24.101(b)(4), which requires public hearings on
proposed payment rates for medical assistance programs. The joint
public hearing will be held on September 26, 1997, at 1:30 p.m. in
Room 460 of the John H. Winters Human Services Building at 701
West 51st Street, Austin, Texas (fourth floor, West Tower). Written
comments regarding payment rates set by the Health and Human
Services Commission may be submitted in lieu of testimony until 5:00
p.m. the day of the hearing. Written comments may be delivered by
U.S. mail or express delivery to the attention of Ms. Barbara Tejero,
Texas Health and Human Services Commission, P. O. Box 13247,
Austin, Texas 78711. Hand deliveries will be accepted at 4900 North
Lamar Boulevard, Fourth Floor, Austin, Texas 78751. Alternatively,
written comments may be delivered via facsimile to Ms. Tejero at
(512) 424-6586.
Persons with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact Mr. Ron Dowling of the
Texas Department of Human Services at MC-425, P.O. Box 149030,
Austin, Texas 78714-9030, telephone number (512) 438-4817.




Texas Health and Human Services Commission
Filed: September 8, 1997
♦ ♦ ♦
Texas Department of Human Services
Correction of Error
The Texas Department of Human Services proposed amendments to
40 TAC §3.501 and §3.1601. The rules appeared in the August 5,
1997, issue of theTexas Register, (22 TexReg 7211).
On page 7211, the fourth paragraph of the preamble should include
the complete phone number as follows:
Questions about the content of this proposal may be directed to Kevin
Brown at (512) 438–3084 in DHS’s Client Self-Support Section.
♦ ♦ ♦
Notice of Public Hearing-Proposed Payment Rates for Non-
priority Services in the Primary Home Care and Family Care
Programs; Assisted Living Services/Residential Care of the
Community Based Alternatives Waiver (CBA); and the Resi-
dential Care Program
The Texas Department of Human Services and the Texas Health and
Human Services Commission will conduct a public hearing to receive
comments on proposed payment rates for the following services/
programs: nonpriority services in the Primary Home Care and Family
Care Program; Assisted Living Services/Residential Care of the
Community Based Alternatives Waiver (CBA); and the Residential
Care Program. The hearing is held in compliance with 40 TAC
§24.101(b)(4), which requires public hearings on proposed payment
rates. The public hearing will be held on September 26, 1997 at 1:30
p.m. in Conference Room 460 of the John H. Winters Building (701
West 51st Street, Austin, Texas, Fourth Floor, West Tower). If you
are unable to attend the hearing, but wish to comment on proposed
payment rates, written comments will be accepted if received by 5:00
p.m. of the day of the hearing. Please address written comments to
the attention of Ron Dowling. Written comments may be mailed
to the address noted as follows, delivered to the receptionist in the
lobby in the John H. Winters Center, or faxed to (512) 438-3014.
Interested parties may request to have mailed to them or pick up
briefing packages concerning the proposed payment rates on or after
September 12, 1997 by contacting Ron Dowling, MC W-425, P.O.
Box 149030, Austin, Texas 78714-9030, (512) 438- 4817.
Persons with disabilities planning to attend a hearing who may need
auxiliary aids or services are asked to contact Ron Dowling, (512)
438-4817 by September 18, 1997, so that appropriate arrangements
can be made.




Texas Department of Human Services
Filed: September 8, 1997
♦ ♦ ♦
Texas Department of Insurance
Notice of Application by VHP DENTAL, INC. 1 AUSTIN,
TEXAS for Issuance of a Certificate of Authority to Estab-
lish and Operate an HMO in the State of Texas
Notice is given to the public of the application of VHP DENTAL,
INC., Austin, Texas for the issuance of a certificate of authority
to establish and operate a health maintenance organization (HMO)
offering single health care services in the State of Texas in compliance
with the Texas HMO Act and rules and regulations for HMOs. The
application is subject to public inspection at the offices of the Texas
Department of Insurance, Insurer Services Division, 333 Guadalupe,
Hobby Tower Ill, Fifth Floor, Austin, Texas.
Upon consideration of the application, if the Commissioner is satisfied
that all requirements of law have been met, the Commissioner or his
designee may take action to issue a certificate of authority to VHP
DENTAL, INC., Austin, Texas, without a public hearing.




Texas Department of Insurance
Filed: August 29, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2303 on October 14, 1997 at 9:00 a. m. in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
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Street in Austin, Texas, to consider a petition by the staff of the Texas
Department of Insurance proposing: (1) the promulgation of a Texas
Automobile Rental Liability Policy and a Texas Automobile Rental
Liability Excess Policy; (2) adoption of an amendment to Rule 134,
Leasing or Rental Concerns, in the policy rules Section VII of the
Texas Automobile Rules and Rating Manual (Manual); (3) adoption
of a new Rule 141, Rental Car Companies, in the policy rules Section
VII of the Manual; and (4) adoption of a new Rule 141, Rental Car
Companies, in Section VII of the rating rules part of the Manual.
The proposed policy forms and rating rules establish the coverage
and rates that must be used by (i) an authorized insurer to provide
primary and excess automobile rental liability insurance to a rental
car company and (ii) a rental car company or its franchisee when
selling primary and excess automobile rental liability insurance to a
person who rents or leases a private passenger motor vehicle from
the rental car company or its franchisee. The proposed policy writing
rules specify eligibility and disclosure requirements and procedures
that must be used by a rental car company or its franchisee when
selling primary and excess automobile rental liability insurance to
rental car customers.
The petition requests consideration and adoption of two new policy
forms: (i) the Texas Automobile Rental Liability Policy (hereinafter
referred to as the primary policy) and (ii) the Texas Automobile
Rental Liability Excess Policy (hereinafter referred to as the excess
policy). The proposed primary and excess policies are designed to
be issued by an authorized insurer to a rental car company or its
franchisee, who will be the policyholder. The rental car company
as the policyholder and as a licensee pursuant to Article 21.07 of
the Insurance Code shall issue evidences of coverage for each of the
policies to persons renting or leasing autos who purchase automobile
rental liability insurance from the rental car company or its franchisee.
Under the primary policy, the rental customer will be a named insured
under the policy. The rental car company as policyholder is not an
insured under either policy. Neither the proposed primary policy nor
the proposed excess policy provide coverage for property damage to
the rental vehicle. Both proposed policy forms contain the statutory
notice of settlement of liability claims required by Article 21.56 of
the Insurance Code.
The proposed primary policy provides liability coverage to a person
who rents or leases a private passenger motor vehicle from a rental car
company or its franchisee. The proposed primary policy also extends
coverage to any authorized driver specified in the rental agreement
and provides that the insurer will pay all sums that an insured legally
must pay as damages because of bodily injury or property damage
resulting from an accident involving a rental vehicle. According to
the coverage provisions of the proposed primary policy, in order for
the coverage to apply, (i) the rental liability insurance must have been
elected by the renter at the origin of the rental agreement; (ii) the
rental agreement must have been executed in Texas during the policy
period; and (iii) the accident must occur while the rental agreement is
in effect. The proposed primary policy also provides personal injury
protection coverage (pursuant to the statutory requirements of Article
5.06-3 of the Insurance Code) and uninsured/underinsured motorist
coverage (pursuant to the statutory requirements of Article 5.06-1
of the Insurance Code) to the renter and authorized drivers, and to
any family member of either, unless such coverage is rejected by the
renter at the time the rental agreement is executed. The coverage
provided by the proposed primary policy is primary insurance for
the renter or authorized drivers regardless of any other automobile
liability insurance available to the renter or authorized drivers.
The proposed excess policy provides liability coverage on an excess
basis to any person who rents or leases a private passenger motor
vehicle from a rental car company or its franchisee and to any
authorized drivers specified in the rental agreement. The proposed
excess policy provides that an insurer will pay all sums that a renter
or authorized driver becomes legally obligated to pay as damages
in excess of the minimum financial responsibility liability limits
for bodily injury and property damage that result from an accident
involving a rental vehicle. According to the coverage provisions of
the proposed excess policy, in order for the coverage to apply, (i) the
rental liability insurance must have been elected by the renter at the
origin of the rental agreement; (ii) the rental agreement must have
been executed in Texas during the policy period; and (iii) the accident
must occur while the rental agreement is in effect. The proposed
excess policy allows an insurer to opt (i) to provide a defense for
a claim which may exceed the minimum financial responsibility
limits or (ii) to pay the legal expenses that an insured incurs in the
i vestigation or defense of claims, suits, or other legal proceedings.
The petition proposes an amendment to Rule 134, Leasing or Rental
Concerns, in the policy rules Section VII–Special Types of the
Manual (No amendments to Rate Rule 134 are proposed). Staff
proposes to amend Rule 134 to provide that Rule 141, in lieu of Rule
134, shall apply to a rental car company or its franchisee that rents
motor vehicles of the private passenger type, including passenger
vans and minivans, that are primarily intended for the transport of
persons and that sells automobile rental liability insurance to renters
or prospective renters of such vehicles.
The petition proposes the adoption of a new Rule 141, Rental Car
Companies, to be incorporated in the policy rules Section VII–Special
Types in the Manual. This rule proposes requirements concerning
eligibility criteria for the proposed primary and excess liability
policies, the evidence of coverage, and the disclosures that must
be provided by the rental car company or its franchisee. Proposed
Section A on "Eligibility" stipulates that the rule applies to motor
vehicles of the private passenger type, including passenger vans and
minivans, that are primarily intended for the transport of persons and
that are rented to persons by a rental car company or its franchisee
under a rental agreement executed in Texas for a rental period
that does not exceed 30 consecutive days. The proposed eligibility
p ovisions provide that a rental car company or its franchisee may
ell, subject to the disclosures in Section D of proposed policy Rule
141, primary automobile rental liability insurance to a person who
rents or leases a motor vehicle. The proposed eligibility provisions
provide that a rental car company or its franchisee may sell excess
automobile rental liability insurance to a person who rents or leases a
motor vehicle subject to (i) the requirement that the prospective renter
already has an automobile liability policy in effect; (ii) the disclosures
required in Section D of the proposed rule; and (iii) the requirement
that the excess insurance is excess over the basic limits as specified
in Rule 43.A. of the Manual, regardless of the limits of the renter’s
automobile policy. The proposed rule prohibits a rental car company
or its franchisee from selling excess insurance to a person who rents or
leases a motor vehicle and who purchases primary automobile rental
liability insurance from the rental car company or its franchisee.
Section B of proposed policy Rule 141 addresses requirements for
evidence of coverage. This proposed section provides that the rental
agreement may serve as evidence of coverage or the evidence of
coverage may be provided separately. This proposed section also sets
forth the minimum information that must be included in the evidence
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of coverage whether the rental agreement serves as evidence of
coverage or whether the evidence of coverage is provided separately.
At a minimum, the required information that must be included in
the evidence of coverage is: the name of the insurer; the policy
number; the identification of the person renting or leasing the vehicle
as a named insured under the policy; the limits of liability, and a
description of the process for filing a claim.
Section C of proposed policy Rule 141 provides that the rental
agreement or evidence of coverage may not amend the conditions
or provisions of the policy contract.
Section D of proposed policy Rule 141 specifies required disclosures.
This proposed section provides that a rental car company or its
franchisee may not offer to sell or sell primary or excess automobile
rental liability insurance to a renter unless certain written and
oral disclosures are provided at each location where the rental car
agreements are executed. The rental car company or its franchisee
must prominently display and have readily available to a prospective
renter, brochures or other written materials that clearly and correctly
summarize the material terms of the insurance coverage and must
disclose in a document provided separately, and prior to any offer
to sell automobile rental liability insurance, that the renter may not
need the automobile insurance offered by the rental car company, that
the automobile rental liability insurance may provide a duplication
of coverage already provided by the renter’s personal automobile
insurance policy, and that the purchase of the automobile rental
liability insurance is not required as a condition to rent a vehicle.
This section proposes prescribed language for statements that must
be included in this disclosure. This section also requires that,
in addition to any written material and prior to any offer to sell
automobile rental liability insurance, oral statements must be made
by an employee of the rental car company or its franchisee to a
prospective renter informing the prospective renter that he or she may
not need the automobile rental liability insurance, that the automobile
rental liability coverage may provide a duplication of coverage, and
that the purchase of the automobile rental liability insurance is not
required as a condition of renting an automobile. This section also
proposes prescribed language for statements that must be included in
this disclosure.
Section E of proposed policy Rule 141 refers the user of the Manual to
Rating Section VII in the Manual (under Rate Rule 141) for premium
computation for the proposed primary and excess insurance.
The petition proposes the adoption of new Rate Rule 141, Rental
Car Companies, to be incorporated into Rating Section VII–Special
Types in the Manual. The proposed rate rule proposes base rates
on a per day basis for the proposed primary policy covering the
minimum financial responsibility limits of liability for bodily injury
liability, property damage liability, bodily injury/property damage li-
ability combined single limit, uninsured/underinsured motorist bod-
ily injury liability, uninsured/underinsured motorist property damage,
uninsured/underinsured motorist bodily injury/property damage com-
bined single limit, and personal injury protection. The proposed rate
rule also contains increased limits tables and instructions on calculat-
ing a rate for a policy with higher limits of liability and on calculating
the rate for the excess policy.
According to the petition, adoption of staff’s proposals is necessary
because of the enactment of House Bill (H.B.) 3563 by the 75th
Legislature. H.B. 3563 authorizes limited licensure of rental car
companies and their franchisees to sell certain types of insurance
in connection with the rental of private passenger motor vehicles,
including excess liability insurance, accident and health insurance
that provides coverage for accidental death or dismemberment and
for medical expenses, personal effects insurance, and any other
coverage deemed meaningful and appropriate by the Commissioner.
The new statute is contained in Article 21.07, §21 of the Insurance
Code. The proposed policy forms and Manual policy rules and rate
rules are necessary to implement the new statute to enable rental
car companies to sell primary automobile rental liability insurance
and excess automobile rental liability insurance to renters of private
passenger motor vehicles and to regulate the selling of these types
of insurance by rental car companies. The petition provides further
details on the reasons the new policy forms and rules are needed. The
petition also outlines staff’s methods for determining the proposed
rates in Rule 141.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.06, 5.10, 5.101, 5.96, 5.98, and 21.07.
Copies of the full text of the staff petition, the proposed policy
forms, and the proposed Manual rules are available for review in
the Office of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas, 78714-9104. For further
information or to request copies of the staff petition, proposed policy
forms, and proposed Manual rules, please contact Angie Arizpe at
(512) 322-4147, (refer to reference number A-0997-25-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register
to the Office of the Chief Clerk, P. O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of the comment
should be submitted to David Durden, Deputy Commissioner for
Property and Casualty Lines, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
Chapter 2001).
This agency hereby certifies that the proposed forms and rules have
been reviewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Insurance
Filed: September 8, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2302, on September 30, 1997, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, to consider a petition by
the Texas Catastrophe Property Insurance Association (TCPIA)
requesting approval to distribute the individual company equity
account balance to Quincy Mutual Fire Insurance Company (Quincy
Mutual), Quincy, Massachusetts. Quincy Mutual is a former member
of the TCPIA that voluntarily ceased writing property insurance
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in Texas; the company’s certificate of authority was canceled on
September 20, 1989.
Previously, pursuant to Board Order Number 60408 (July 8, 1993),
approval was granted in error (in response to an erroneous petition
filed by the TCPIA) to distribute the equity account balance of
Quincy Mutual to the receiver of Quincy Mutual. At the time
that Board Order Number 60408 was issued, Quincy Mutual was
not in receivership but rather had withdrawn from writing property
insurance in the state. The petition by the TCPIA requests that Board
Order Number 60408 be revised and that approval be granted to the
TCPIA to distribute Quincy Mutual’s equity account balance as of
September 20, 1989, because of the company’s withdrawal from the
state at that time.
The TCPIA operates pursuant to the Insurance Code, Article 21.49
provide windstorm and hail insurance to certain designated catastro-
phe areas of the State of Texas. Pursuant to Article 21.49, §4(a), the
TCPIA is composed of all property insurers authorized to transact
property insurance in this state. The TCPIA plan of operation and
all amendments to the plan are adopted by the Commissioner of In-
surance pursuant to Article 21.49 of the Insurance Code and are set
forth in 28 TAC §§5.4001-5.4008. In 1989, at the time that Quincy
Mutual’s certificate of authority was canceled, pursuant to 28 TAC
5.4001(c)(3), balances in equity accounts in the TCPIA for former
members could not be distributed without the approval of the Com-
missioner of Insurance.
The hearing is held pursuant to the Insurance Code, Article 21.49,
§5A which provides that the Commissioner, after notice and hearing,
may issue any orders considered necessary to carry out the purposes
of Article 21.49 (Catastrophe Property Insurance Pool Act), including,
but not limited to, maximum rates, competitive rates, and policy
forms. Any person may appear and testify for or against the requested
distribution.
Copies of the full text of the petition are available for review in the
Office of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas, 78714-9104. For further
information or to request copies of the petition, please contact Angie
Arizpe at (512)322-4147 (refer to Reference Number P-0897-24).




Texas Department of Insurance
Filed: September 4, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of Best Health Care of Texas,
Inc., a domestic third party administrator. The home office is Austin,
Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: September 8, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Automobile Autosure Services,
Inc.,(using the assumed name of WGI Insurance Services), a foreign
third party administrator. The home office is San Diego, California.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: September 5, 1997
♦ ♦ ♦
Texas Low-Level Radioactive Waste Disposal
Authority
Notice of Contract Award
Under the provisions of Government Code, Chapter 2254, the Texas
Low-Level Radioactive Waste Disposal Authority publishes this
notice of a consulting services award for providing radiation safety/
health physics consultation for the licensing and development of the
Authority’s facility. The consultant will also prepare and revise
operating plans and detailed operations procedures; and assist with
the environmental monitoring program and emergency planning at
the proposed facility.
The request for consultant proposal was published in the July 22,
1997,Texas Register(22 TexReg 6894).
The consultant proposal contract was awarded to Hugh W. Bryant,
7308 Grass Cove, Austin, Texas 78759; (512) 257-1749.
The total value of the contract is $15,000. The contract period begins
on September 1, 1997, and will continue until August 31, 1998.
For additional information, contact Susan Jablonski, Texas Low-
Level Radioactive Waste Disposal Authority, 7701 North Lamar
Boulevard, Suite 300, Austin, Texas 78752, (512) 451-5292.
Issued in Austin, Texas, on August 29, 1997.
TRD-9711494
Lee H. Mathews
Deputy General Manager and General Counsel
Texas Low-Level Radioactive Waste Disposal Authority
Filed: August 29, 1997
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♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders
An agreed order was entered regarding LONGVIEW BRASS AND
ALUMINUM COMPANY, BILL COLEY AND ALTON COLEY,
Docket Number 95-1087-IHW-E (SWR Number 83214) on August
28, 1997 assessing $50,440 in administrative penalties with $15,440
deferred.
Information concerning any aspect of this order may be obtained
by contacting Thomas Corwin, Staff Attorney at (512) 239-5915 or
Mohammed Moheeth, Enforcement Coordinator at (512) 239-2262,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding MIRELES, ARNOLDO DBA
FALFURRIAS WATER PUMP SERVICES, Docket Number 96-
0354-WWD-E (Unlicensed) on August 21, 1997 assessing $1,000
in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Kathy Keils, Staff Attorney at (512) 239-0678 or Lee
Parham, Enforcement Coordinator at (512) 239-0539, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding RUTHERFORD, ALLEN,
Docket Number 96-0754-WWD-E (License Number 1366WP) on
August 21, 1997 assessing $4,500 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Kathy Keils, Staff Attorney at (512) 239-0678 or
Lee Parham, Enforcement Coordinator, Texas Natural Resource
Conservation Commission, P.O. Box 13087, Austin, Texas 78711-
3087.
An agreed order was entered regarding PHILLIPS PETROLEUM
COMPANY, Docket Number 97-0100-IWD-E (Permit Number
00721-001) on August 28, 1997 assessing $291,500 in administrative
penalties.
Information concerning any aspect of this order may be obtained
by contacting Guy Henry, Staff Attorney at (512) 239-6259 or Bill
Main, Enforcement Coordinator at (512) 239-4481, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding HOLIDAY WATER SER-
VICE, INCORPORATED, Docket Number 97-0022-PWS-E (PWS
Number 0100037, CCN Number 11793) on August 21, 1997 assess-
ing $15,055 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Tom Napier, Enforcement Coordinator at (512) 239-6063,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding KIRKSEY, DON DBA
J & J MOBILE HOME PARK, Docket Number 96-1993-PWS-E
(PWS Number 2370069) on August 21, 1997 assessing $1,130 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Katharine Wheatley, Enforcement Coordinator at (512)
239-4757, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.
An agreed order was entered regarding WONG, RAYMOND DBA
SATSUMA PARK VILLA MOBILE HOME PARK, Docket Number
96-1714-PWS-E (PWS Number 1010763) on August 21, 1997
assessing $630.00 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary Risner, Staff Attorney at (512) 239-6224 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding BELL, PETE DBA CROW-
LEY TWO ACRE SUBDIVISION, Docket Number 96-0672-PWS-E
(PWS Number 1260012, CCN Number 11539) on August 21, 1997
assessing $2,560 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Cecily Small, Staff Attorney at (512) 239-2940 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding BELL, PETE DBA STONE-
FIELD WATER SYSTEM, Docket Number 96-0916-PWS-E (PWS
Number 1260118, CCN Number on August 21, 1997 assessing
$26,570 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Cecily Small, Staff Attorney at (512) 239-2940, Katharine
Wheatley, Enforcement Coordinator at (512) 239-4757 or Terry
Thompson, Enforcement Coordinator at, Texas Natural Resource
Conservation Commission, P.O. Box 13087, Austin, Texas 78711-
3087.
An agreed order was entered regarding LA MARQUE, CITY OF,
Docket Number 96-1752-MWD-E (Permit Number 10410-001) on
August 21, 1997 assessing $14,960 in administrative penalties with
$4,488 deferred.
Information concerning any aspect of this order may be obtained
by contacting Gregary Warmink, Staff Attorney at (512) 239-
0612 or Mary Smith, Enforcement Coordinator at (512) 239-4484,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding NEWPARK SHIPBUILDING
AND REPAIR, INCORPORATED, Docket Number 97-0155-IHW-
E (SWR Number 30177) on August 21, 1997 assessing $56,960 in
administrative penalties with $11,392 deferred.
Information concerning any aspect of this order may be obtained by
contacting Adele Noel, Enforcement Coordinator at (512) 239-1045,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding AVERY, CITY OF, Docket
Number 97-0238-MWD-E (Permit Number 10733-002) on August
21, 1997.
Information concerning any aspect of this order may be obtained by
contacting Gilbert Angelle, Enforcement Coordinator at (512) 239-
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4489, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
A default order was entered regarding PRECISION PROCESSORS,
INCORPORATED, Docket Number 96-1798-MSW-E (MSW Num-
ber 647, Enforcement ID Number 2648) on August 21, 1997 assessing
$42,320 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Mary Risner, Staff Attorney at (512) 239-6224 or Tim
Haase, Enforcement Coordinator at (512) 239-6007, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding MALONE, CITY OF, Docket
Number 97-0266-MWD-E (Permit Number 10514-001) on August
21, 1997 assessing $4,320 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Michael Meyer, Enforcement Coordinator at (512) 239-
4492, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding BENJAMIN, CITY OF,
Docket Number 97-0267-MWD-E (Permit Number 11162-001) on
August 21, 1997 assessing $2,880 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Brian Lehmkuhle, Enforcement Coordinator at (512) 239-
4482, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding JAMES F. LUNSFORD,
TRUSTEE FOR FAIRVIEW JOINT VENTURE, Docket Number
96-1355-MWD-E (Permit Number 13806-001) on August 21, 1997
assessing $7,420 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Kathy Keils, Staff Attorney at (512) 239-0678 or
Brain Lehmkuhle, Enforcement Coordinator at (512) 239-4482,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding MALAKOFF, CITY OF,
Docket Number 96-1543-MWD-E (Permit Number 10738-001) on
August 21, 1997 assessing $13,760 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Mike
Meyer, Enforcement Coordinator at (512) 239-4492, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding HARLINGEN, CITY OF,
Docket Number 96-1970-MWD-E (Permit Number 10490-003) on
August 21, 1997 assessing $65,600 in administrative penalties with
$19,680 deferred.
Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512) 239-
4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding SCHELLENBERG, DANIEL,
Docket Number 97-0541-OSI-E (Certification Number 3871) on
August 21, 1997 assessing $1,250 in administrative penalties with
$250 deferred.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-0539,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding PATEL, MR. RANJI AND
MR. VIPUL PATEL, Docket Number 97-0359-PST-E (Facility
Number 4821, Enforcement ID Number E11330) on August 21, 1997
assessing $4,400 in administrative penalties with $880.00 deferred.
Information concerning any aspect of this order may be obtained
by contacting Ray Winter, Staff Attorney at (512) 239-0600 or
Srini Kusumanchi, Enforcement Coordinator at (512) 239-5874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding G & G GUERRA ENTER-
PRISES, INCORPORATED, Docket Number 96-0848-PST-E (Fa-
cility Number 69629, Enforcement ID Number 5652) on August 21,
1997 assessing $3,700 in administrative penalties with $3,700 de-
ferred.
Information concerning any aspect of this order may be obtained
by contacting Lisa Newcombe, Staff Attorney at (512) 239-2269
or Sushil Modak, Enforcement Coordinator at (512) 239-2142,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding COLISEUM ADVISORY
BOARD, Docket Number 97-0293-PST-E (Facility Number 0012526,
Enforcement ID Number E11375) on August 21, 1997 assessing
$1,800 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Walter Ehresman, Staff Attorney at (512) 239-0573
or Sushil Modak, Enforcement Coordinator at (512) 239-2142,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding NOLAN OIL COMPANY,
INCORPORATED, Docket Number 97-0372-PST-E (Facility Num-
ber 38082, Enforcement ID Number E10948) on August 21, 1997
assessing $6,800 in administrative penalties with $1,360 deferred.
Information concerning any aspect of this order may be obtained
by contacting Ray Winter, Staff Attorney at (512) 239-0600 or
Srini Kusumanchi, Enforcement Coordinator at (512) 239-2126,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding O’NEAL, MRS. NORMA
AND MR. ROBERT CARR VINCENT DBA O’NEAL & VIN-
CENT, Docket Number 97-0183-PST-E (Facility Number 16308, En-
forcement ID Number E11723) on August 21, 1997 assessing $16,000
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Patricia Welton, Staff Attorney at (512) 239-3400 or Sushil
Modak, Enforcement Coordinator at (512) 239-2142, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding CROCKETT, RANDALL
AND CROCKETT CONSTRUCTION, Docket Number 97-0325-
OSI-E ( No License, Enforcement ID Number 3534) on August 28,
1997 assessing $2,500 in administrative penalties.
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Information concerning any aspect of this order may be obtained by
contacting Booker Harrison, Staff Attorney at (512) 239-4113 or Lee
Parham, Enforcement Coordinator at (512) 239-0539, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding PRIMERA, CITY OF, Docket
Number 97-0133-PWS-E (PWS Number 0310094) on August 28,
1997 assessing $3,250 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Dorothy Young, Enforcement Coordinator at (512) 239-
6064, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding VAUDAGNA, MARC DBA
THE RUSTIC OAK, Docket Number 96-1779-PWS-E (PWS Number
1012165) on August 28, 1997 assessing $1,800 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Cecily Small, Staff Attorney at (512) 239-2940 or Tom
Napier, Enforcement Coordinator at (512) 239-6063, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding MUSKRELLA, MIKE
DBA COUNTY LINE MARKET, Docket Number 96-1992-PWS-
E (PWS Number 0790234) on August 28, 1997 assessing $930.00 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Katharine Wheatley, Enforcement Coordinator at (512)
239-4757, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.
An agreed order was entered regarding CAPITOL PRESSURE
WASHING, Docket Number 97-0147-PST-E (Facility Number
68959, Enforcement ID Number E10071) on August 28, 1997
assessing $3,200 in administrative penalties with $640.00 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-3400 or Sushil
Modak, Enforcement Coordinator at (512) 239-2142, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding SUTTON, GORDON AND
UVALDE WATER SUPPLY CORPORATION, Docket Number 96-
1925-PWS-E (PWS Number 2320018) on August 28, 1997 assessing
$4,340 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Dorothy Young, Enforcement Coordinator at (512) 239-
6064, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding DONAHUE, JIM DBA
BINFORD PLACE SUBDIVISION WATER SYSTEM, Docket
Number 96-0563-PWS-E (PWS Number 1011551, Enforcement ID
Number 6493, CNN Number 12258) on August 28, 1997 assessing
$8,430 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy Harrison, Staff Attorney at (512) 239-1736 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding U.S. DEPARTMENT OF
THE ARMY - LONGHORN ARMY AMMUNITION PLANT,
Docket Number 97-0216-IWD-E (Permit Number 02713) on August
28, 1997.
Information concerning any aspect of this order may be obtained by
contacting Michael Meyer, Enforcement Coordinator at (512) 239-
4492, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding QUANAH, CITY OF, Docket
Number 96-1445-MWD-E (Permit Number 10600-001) on August
28, 1997 assessing $13,280 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Guy Henry, Staff Attorney at (512) 239-6259 or Lin
Zhang, Enforcement Coordinator at (512) 239-4497, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding TEXAS DEPARTMENT OF
MENTAL HEALTH & MENTAL RETARDATION, Docket Number
97-0113-MWD-E (Permit Number 10717-001) on August 28, 1997
assessing $6,880 in administrative penalties with $1,376 deferred.
Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512) 239-4495,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding WINDERMERE UTILITY
COMPANY, INCORPORATED, Docket Number 97-0412-MWD-E
(Permit Number 11931-001) on August 28, 1997 assessing $2,440 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Gilbert Angelle, Enforcement Coordinator at (512) 239-
4489, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding KOSSE, CITY OF, Docket
Number 97-0316-MWD-E (Permit Number 11405-001) on August
28, 1997 assessing $3,210 in administrative penalties .
Information concerning any aspect of this order may be obtained by
contacting Michael Meyer, Enforcement Coordinator at (512) 239-
4492, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding SOUTHWEST SHIPYARD,
L.P., Docket Number 97-0453-IHW-E (SWR Number 31208, EPA
ID Number TXD000820274) on August 28, 1997 assessing $149,640
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Paul Sarahan, Staff Attorney at (512) 239-3422 or John
Sadlier, Enforcement Coordinator at (512) 239-6012, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding ROMA, CITY OF, Docket
Number 97-0028-MSW-E (MSW Number 954) on August 28, 1997
assessing $19,560 in administrative penalties.
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Information concerning any aspect of this order may be obtained by
contacting Cecily Small, Staff Attorney at (512) 239-2940 or Bhasker
Reddi, Enforcement Coordinator at (512) 239-6646, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding WOLBRECHT, RAY W.,
Docket Number 96-1962-MSW-E (No License, Complaint Number
119700123) on August 28, 1997 assessing $6,880 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Linda Sorrells, Staff Attorney at (512) 239-3408 or John
Mead, Enforcement Coordinator at (512) 239-6010, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding MENEM, MR. MICHAEL
DBA AUTO SHOW PLACE, Docket Number 97-0148-PST-E (Fa-
cility Number 68959, Enforcement ID Number E11710) on August
28, 1997 assessing $3,800 in administrative penalties with $760.00
deferred.
Information concerning any aspect of this order may be obtained
by contacting Lisa Newcombe, Staff Attorney at (512) 239-3400
or Sushil Modak, Enforcement Coordinator at (512) 239-2142,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding CUELLER, JR., A. C., Docket
Number 96-0403-PST-E (Facility Number 65451, Enforcement ID
Number 5418) on August 28, 1997 assessing $3,200 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Walter Ehresman, Staff Attorney at (512) 239-0573 or
Mick Wilson, Enforcement Coordinator at (512) 239-2228, Texas
Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding JIMMY ENTERPRISES, IN-
CORPORATED, Docket Number 96-0479-PST-E (Facility Number
35056, Enforcement ID Number 4816) on August 28, 1997 assessing
$1,200 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy Harrison, Staff Attorney at (512) 239-1736
or Srini Kusumanchi, Enforcement Coordinator at (512) 239-5874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding AHMED, ALTAF AND
AHMED KHAN, Docket Number 96-0972-PST-E (Facility Number
55657, Enforcement ID Number 5259) on August 28, 1997 assessing
$16,800 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Walter Ehresman, Staff Attorney at (512) 239-0573
or Sushil Modak, Enforcement Coordinator at (512) 239-2142,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding CHAPARRAL STEEL MID-
LOTHIAN, L.P., Docket Number 97-0247-MLM-E (SWR Number
30661, TNRCC Account Number ED-0011-D) on August 28, 1997
assessing $99,920 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Bill Ballard, Staff Attorney at (512) 239-3420, David
Edge, Enforcement Coordinator at (512) 239-1779, or Ravi Rao,
Enforcement Coordinator at (512) 239-2559, Texas Natural Resource
Conservation Commission, P.O. Box 13087, Austin, Texas 78711-
3087.
A no action order was entered regarding CITY OF BARTLETT,
ET AL., Docket Numbers. 96-1580-MWD-E and 96-1581-IWD-E
(Permit Numbers. 10880-001, etc.) on August 28, 1997.
Information concerning any aspect of this order may be obtained by
contacting Gus Henry, Staff Attorney at (512) 239-6259 or Laurie
Eaves, Enforcement Coordinator at (512) 239-1779, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711771
Eugenia K. Brumm, Ph.D.
Cheif Clerk
Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
Declaration of Administrative Completeness and Notice of
Application to Renew a Texas Weather Modification License
The following notices were issued on September 5, 1997 to renew
Texas weather modification licenses for Fiscal Year 1998, under
Texas Water Code Chapter 18, Rules of the Texas Natural Resource
Conservation Commission 30 TAC Chapter 289, and the Texas
Weather Modification Act of 1967. Issuance of a license, or
renewal of an existing license, merely certifies that the person(s) or
organization holding the license is (are) competent to conduct weather
modification activities. A permit is required before the licensee can
actually begin conducting weather modification/control activities.
ATMOSPHERICS INCORPORATED, 5652 East Dayton Avenue,
Fresno, California 93727; Application Number E731117 was received
on June 30, 1997 and is declared administratively complete. A
summary of the information contained in the application includes
the names of the meteorologists who are to be in control and be
in charge of weather-modification operations. The personnel listed
on the license-renewal application include Thomas J. Henderson,
William L. Woodley, and David Newsome. The applicant has paid
the required license fee. Applicant initially received a weather-
modification license in 1970 from the State of Texas, and has renewed
the license in each year, 1970-1979, and in each subsequent year since
1989.
COLORADO RIVER MUNICIPAL WATER DISTRICT, P. O. Box
869, Big Spring, Texas 79721-0869; Application Number E731735
was received on July 10, 1997 and is declared administratively
complete. A summary of the information contained in the application
includes the names of the meteorologists who are to be in control
and be in charge of weather-modification operations. The personnel
listed on the license-renewal application includes Ray Pat Jones.
The applicant has paid the required license fee. Applicant initially
received a weather-modification license in 1971 from the State of
Texas, and has renewed the license in each subsequent year since
1971.
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NORTH AMERICAN WEATHER CONSULTANTS, 1293 West
2200 South, Salt Lake City, Utah 84119-1471; Application Num-
ber E732633 was received on July 16, 1997 and is declared admin-
istratively complete. A summary of the information contained in
the application includes the names of the meteorologists who are to
be in control and be in charge of weather-modification operations.
The personnel listed on the license-renewal application include John
Thompson, Mark Solak, Don Griffith, William Hauze, Einar Hovind,
Jack Vowell, and Dan Risch. The applicant has paid the required li-
cense fee. Applicant initially received a weather-modification license
in 1985 from the State of Texas, and has renewed the license in each
subsequent year since 1985.
WEATHER MODIFICATION INCORPORATED, P. O. Box 146,
Fargo, North Dakota 58107-0146; Application Number E732266 was
received on July 16, 1997 and is declared administratively complete.
A summary of the information contained in the application includes
the names of the meteorologists who are to be in control and be in
charge of weather-modification operations. The personnel listed on
the license-renewal application include Patrick Sweeney, Terrence
Krauss, Fred Remer, William Woodley, Cedric Grainger, and Daryl
O’Dowd. The applicant has paid the required license fee. Applicant
initially received a weather-modification license in 1996 from the
State of Texas and renewed the license in 1997.
POWELL PLANT FARMS INCORPORATED, Route 3, Box 1058,
Troup, Texas 75789; Application Number E731004 Application
Number E731004 was received on June 27, 1997 and is declared
administratively complete. A summary of the information contained
in the application includes the names of the meteorologists who are
to be in control and be in charge of weather-modification operations.
The personnel listed on the license-renewal application includes
Larry Wallace. The applicant has paid the required license fee.
Applicant initially received a weather-modification license in 1996
and is renewing the license for the first time.
DOMAINE CORDIER USA INCORPORATED, P. O. Box 146, Fort
Stockton, Texas 79735; Application Number E729131 was received
on June 2, 1997 and is declared administratively complete. A
summary of the information contained in the application includes
the names of the meteorologists who are to be in control and be in
charge of weather-modification operations. The personnel listed on
the license-renewal application includes Larry Wallace. The applicant
has paid the required license fee. Applicant has not previously held
a Texas weather-modification license.
Issuance of a license, or renewal of an existing license, is contingent
upon the applicant (1) paying the license fee, and (2) demonstrating
competence in the field of meteorology which is reasonably neces-
sary to engage in weather modification and control operations.
The Commission’s Weather Modification Advisory Committee, at
its July 17, 1997 meeting in Lubbock, Texas examined the license
renewal applications and recommended, unanimously, that the license
renewals be granted. The Commission staff concurs with the
Committee’s recommendations.
The Executive Director will renew the license unless one or more
persons file a written protest and/or request for hearing within 10
days from the date notice is published in the Texas Register. To
request a hearing you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the application number; (3) the statement
"I/we request a public hearing"; (4) a brief description of how you
would be adversely affected by the granting of the application in a
way not common to the general public; and (5) the location of your
property relative to the applicant’s operations.
If a hearing request is filed, the Executive Director will not issue
the license and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court.
Requests for hearing on this application must be submitted in writing
during the 10-day notice period to the Chief Clerk’s Office, MC 105,
TNRCC, P. O. Box 13087, Austin, TX 78711-3087. Written public
comments may also be submitted to the Chief Clerk’s Office during
the notice period. For information concerning technical aspects of this
license, contact George W. Bomar, MC 150, at the same P. O. Box
address given above. For information concerning hearing procedures
or citizen participation, contact Blas Coy, Public Interest Counsel,
MC 103, at the same P. O. Box address given above. Individual
members of the public who wish to inquire about the information
contained in this notice, or to inquire about other agency applications
or permitting processes, should call the TNRCC Office of Public
Assistance, Toll Free, at 1-800-687-4040.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711768
Eugenia K. Brumm, Ph.D.
Cheif Clerk
Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
Notice of Applications for Waste Disposal/Discharge Permits
Attached are Notices of Applications for waste disposal/discharge
permits issued during the period of August 25 through August 29,
1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
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Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
ALVARADO, CITY OF, 104 West College, Alvarado, Texas 76009;
The wastewater treatment facilities are located approximately 1,000
feet south of the intersection of Interstate Highway 35W and Farm-
to-Market Road 3136 adjacent to the North Fork of Chambers Creek
in Johnson County, Texas; renewal; 10567-001.
BELL COUNTY WATER CONTROL & IMPROVEMENT DIS-
TRICT Number 1, P.O. Box 43, Killeen, Texas 76540-0043; The
water treatment plant site is located three miles northwest of Lake
Belton Dam, north of Farm-to-Market Road 439 and approximately
one mile southeast of Westcliff Park in Bell County, Texas; renewal;
10351-001.
GLADEWATER, CITY OF, P.O. Box 551, Gladewater, Texas
75647; The wastewater treatment facilities are located approximately
600 feet east of Roden Lane, approximately one mile south of the
intersection of U.S. Highways 271 and 80 in Gregg County, Texas;
renewal; 10433-002.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT Number
109, in care of Fulbright & Jaworski, 1301 McKinney Avenue,
Suite 5100, Houston, Texas 77010-3095; The Atascocita Central
Regional Wastewater Treatment Facilities are located on Atascocita
Road approximately 0.6 mile south of Farm-to-Market Road 1960 and
approximately 2.1 miles west of the intersection of Atascocita Road
and Farm-to-Market Road 1960 in Harris County, Texas; renewal;
11533-001.
INVERNESS FOREST IMPROVEMENT DISTRICT, in care of
Butler & Binion, LLP, 1000 Louisiana, Suite 1600, Houston, Texas
77002-5093; The wastewater treatment facilities are located on the
north side of Cypress Creek, approximately 800 feet east of the Hardy
Road bridge crossing of Cypress Creek in Harris County, Texas;
renewal; 10783-001.
LOPER, DANIEL C., White Gold Dairy, Route 2 Box 18B, Dublin,
Texas 76446; The facility is located approximately two miles
southwest of the intersection of State Highway 6 and U.S. Highway
377 in Dublin, Texas. The dairy is located on the south side of
County Road 339 at its intersection with County Road 340 in Erath
County, Texas; amendment; 01699.
MOLTEN METAL TECHNOLOGY, INC., 1006 Avenue F, Bay
City, Texas 77414; The plant site is located on the north side of
Farm-to-Market Road 3057 approximately 4,500 feet east of the Port
of Bay City in the northwest corner of the intersection of Farm-to-
Market Road 3057 and "levees" in the City of Bay City, Matagorda
County, Texas; new; 03949.
NJB & SONS, INC., 7810 Lone Star Parkway, Moody, Texas 76557;
The Greenbriar Wastewater Treatment Facilities are located 0.75 mile
west of State Highway 317 and approximately 2.25 miles north of
the intersection of State Highway 317 and Farm-to-Market Road 107
in McLennan County, Texas; renewal; 10888-001.
PORT LAVACA, CITY OF, P.O. Box 105, Port Lavaca, Texas
77979; The Lynn’s Bayou Wastewater Treatment Facilities are
located at the southeast corner of the intersection of Newlin Street and
Commerce Street in the City of Port Lavaca, approximately two miles
east from the intersection of State Highway 35 and State Highway
87 in Calhoun County, Texas; renewal; 10251-001.
SCHLUMBERGER TECHNOLOGY CORPORATION, P.O. Box
1590, Rosharon, Texas 77583-1590; The Sandy Point Wastewater
Treatment Plant is located approximately 1.9 miles southeast of the
intersection of Farm-to-Market Road 1462 and State Highway 288 in
Brazoria County, Texas; amendment; 12062-001.
STANTON, CITY OF, P.O. Box 370, Stanton, Texas 79782; The
wastewater treatment facilities and disposal site are located one mile
southeast of the intersection of State Highway 137 and U.S. Highway
(Business) 80 and one-half mile south of the City of Stanton in Martin
County, Texas; renewal; 11043-001.
TAWAKONI WASTE WATER CORPORATION, 10636 Black Bass
Road, Quinlan, Texas 75475; The Tawakoni Wastewater Treatment
Plant Number 1 is located on the north side of Farm-to-Market Road
429 and approximately 1,000 feet southwest of the intersection of
Farm-to-Market Road 429 and Farm-to-Market Road 751 in Hunt
County, Texas; new; 13889-001.
TEXAS MUNICIPAL POWER AGENCY, P.O. Box 7000, Bryan,
Texas 77805; The Gibbons Creek Steam Electric Station, a steam
electric power generating facility, is located adjacent to Gibbons
Creek Reservoir, approximately 2.5 miles north (via Farm-to-Market
Road 244) of the State Highway 30/Farm-to-Market Road 244 inter-
section in the Town of Carlos, Grimes County, Texas; amendment;
02120.
TEXAS UTILITIES ELECTRIC COMPANY, Energy Plaza, 1601
Bryan Street, Dallas, Texas 75201-3411; The Graham Steam Electric
Station is located on the shores of Lakes Eddleman and Graham
adjacent to U.S. Highway 380 approximately 2.5 miles northwest of
the City of Graham, Young County, Texas; renewal; 00551.
TRAVIS VISTA WATER AND SEWER SUPPLY CORPORA-
TION, 13101 Indigo Cove, Austin, Texas 78732; The wastewater
treatment facilities are located approximately 600 feet northwest of
Farm-to-Market Road 620 and one mile east of Mansfield Dam in
Travis County, Texas; renewal; 11531-001.
TRINITY RIVER AUTHORITY, P.O. Box 1554, Huntsville, Texas
77342-1554; The Huntsville Regional Water Supply System Treat-
ment Plant is located on Wallace Road, approximately 1.8 miles north
of Farm-to-Market Road 2628 in Walker County, Texas; renewal;
13795-001.
Issued in Austin, Texas, on September 2, 1997.
TRD-9711518
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: September 2, 1997
♦ ♦ ♦
Applications for Waste Disposal/Discharge Permits
Notices of Applications for waste disposal/discharge permits issued
during the period of August 29th through September 5, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
ays after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
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name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
DESSAU UTILITIES, INC., c/o RTNT, Inc., P.O. Box 161173,
Austin, Texas 78716; the Harris Ridge Wastewater Treatment Facil-
ities; are located approximately 1.4 miles north of the intersection of
Dessau Road and Yager Lane, approximately 2.5 miles southeast of
the intersection of Interstate Highway 35 and Dessau Road in Travis
County, Texas; renewal; Permit Number 12971-001.
HOUSTON CITY OF, Department of Public Works and Engineering,
P.O. Box 262549, Houston, Texas 77207-2549; Southwest Wastewa-
ter Treatment Facilities; the facilities are located at the intersection of
Beechnut Street and Newcastle Street, approximately 0.5 mile north-
east of the intersection of Interstate Highway 610 and Post Oak Road
in Harris County, Texas; renewal; Permit Number 10495-037.
JOHNSON COUNTY FRESH WATER SUPPLY DISTRICT Num-
ber 1, P.O. Box 39, Joshua, Texas 76058; the Johnson County FWSD
Number 1 Wastewater Treatment Facilities; the facilities are located
approximately 3.6 miles southeast of the City of Burleson at a lo-
cation approximately one mile upstream of the crossing of Village
Creek and Farm-to-Market Road 731 in Johnson County, Texas; re-
newal; Permit Number 10532-001.
LAREDO CITY OF, P.O. Box 2950, Laredo, Texas; the Southside
Wastewater Treatment Facilities; the facilities are located approxi-
mately 3500 feet east of the U.S. Highway 83 and 3.2 miles south of
the intersection of U.S. Highway 83 and State Highway 20 in south-
west Webb County, Texas; renewal; Permit Number 10681-003.
LOUISIANA-PACIFIC CORPORATION, P.O. Box 577, Silsbee,
Texas 77656; a particle board manufacturing plant; the plant site
is located on State Highway 92 approximately one mile north of
the City of Silsbee, Hardin County, Texas; renewal; Permit Number
01950.
MENARD CITY OF, P.O. Box 177, Menard, Texas 76859; the
Menard Wastewater Treatment Facilities; the facilities are located
on the south bank of the San Saba River, adjacent to Farm-to-Market
Road 2092 and approximately 0.5 mile east of the intersection of
Farm-to-Market Road 2092 and U.S. Highway 83 in the City of
Menard in Menard County, Texas; renewal; Permit Number 10345-
001.
BARRETT AND CROFOOT, L.L.P., P.O. Box 670, Hereford, Texas
79045; existing beef cattle feedlot; the facility is on a unnamed county
road approximately one half mile east of the intersection of Farm-to-
Market Road 1057 and the unnamed county road and approximately
three miles north of the intersection of Farm-to-Market Road 1057
and U.S. Highway 60, Deaf Smith County, Texas; an amendment; an
Air and Water Quality Permit-By-Rule Number 01418.
MAXIM PRODUCTION COMPANY, INC., Route 1 Box 31,
Boling, Texas 77420; to expand an existing caged egg laying facility;
the facility is located on the north side of the intersection of Farm-to-
Market Road 442 and Farm-to-Market Road 1096 in Wharton County,
Texas; an amendment to an Air and Water Quality Permit-By-Rule
Number 03357.
TEXAS FARM, INC., 9 Southwest 2nd Avenue, Perryton, Texas
79070; a swine facility; the facility is located on the east side of Farm-
to-Market 376 approximately seven miles south of the intersection of
State Highway 15 and Farm-to-Market Road 376 in Ochiltree County,
Texas; to obtain an Air & Water Quality Permit-By-Rule Number
03961.
TEXAS FARM, INC., 9 Southwest 2nd Avenue, Perryton, Texas
79070; a new swine facility; the facility is located on the west side of
the County Road 8 approximately four miles south of the intersection
of County Road 8 and Farm-to-Market Road 759 (a point located
approximately one mile east of the intersection of Farm-to-Market
Road 759 and Farm-to-Market Road 376) in Ochiltree County, Texas;
to obtain an Air and Water Quality Permit-By-Rule Number 03962.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711770
Eugenia K. Brumm, Ph.D.
Cheif Clerk
Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public com-
ment on the listed Default Order. The TNRCC Staff proposes Default
Orders when the Staff has sent an Executive Director’s Preliminary
Report (EDPR) to an entity outlining the alleged violations; the pro-
posed penalty; and the proposed technical requirements necessary to
bring the entity back into compliance, and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPR. Sim-
ilar to the procedure followed with respect to Agreed Orders entered
into by the executive director of the TNRCC pursuant to the Texas
Clean Air Act (the Act), this notice of the proposed orders and the
opportunity to comment is published in theTexas Registerno later
than the 30th day before the date on which the public comment period
closes, which in this case isOctober 12, 1997. The TNRCC will
consider any written comments received and the TNRCC may with-
hold approval of a Default Order if a comment indicates the proposed
Default Order is inappropriate, improper, inadequate, or inconsistent
with the requirements of the Act. Additional notice will not be made
if changes to a Default Order are made in response to written com-
ments.
A copy of the proposed Default Order is available for public
inspection at both the TNRCC’s Central Office, located at 12100
Park 35 Circle, Building A, 3rd Floor, Austin, Texas 78753, (512)
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239-3400 and at the applicable Regional Office listed as follows.
Written comments about the Default Order should be sent to the
Staff Attorney designated for the Default Order at the TNRCC’s
Central Office at P.O. Box 13087 Austin, Texas 78711-3087 and
must bereceived by 5:00 p.m. on October 12, 1997. Written
comments may also be sent by facsimile machine to the Staff Attorney
at (512) 239-3434. The TNRCC Staff Attorneys are available to
discuss the Default Order and/or the comment procedure at the listed
phone numbers; however, comments on the Default Order should be
submitted to the TNRCC inwriting .
(1)COMPANY: Bourg Trailer Industries, Inc.; DOCKET NUMBER:
96-1820-AIR-E; ACCOUNT NUMBER: JE-0692-C; LOCATION:
Jefferson County, Beaumont, Texas; TYPE OF FACILITY: trailer
manufacturing plant; RULE VIOLATED: 30 TAC §;70.105, 101.4,
116.110, and the Act, §382.085(a) and (b) and §382.0518(a) by
discharging air contaminants in the form of paint overspray and by
failing to obtain a permit to satisfy the conditions of a standard
exemption prior to constructing a trailer painting operation; and
failing to file a timely answer to the EDPR; PENALTY: $12,500;
STAFF ATTORNEY: Cecily Small, Litigation Support Division,
(512) 239-2940, MC 175; REGIONAL OFFICE: 3870 Eastex
Freeway, Suite 110, Beaumont, Texas 77703-1892, (409) 898-3838,
MC R-10.
(2)COMPANY: Edward Linton dba Woodlands West Water Sys-
tem; DOCKET NUMBER: 96-1650-PWS-E; ACCOUNT NUMBER:
0260043; LOCATION: Somerville, Burleson County, TYPE OF FA-
CILITY: public drinking water system; RULE VIOLATED: 30 TAC
§290.120(c)(5) by failure to submit to the commission water samples
from the Facility for lead/copper analysis for the sampling periods of
January 1995-June 1995 and July 1995-December 1995; PENALTY:
$630; STAFF ATTORNEY: Tracy Harrison, Litigation Support, Di-
vision, (512) 239-1735, MC 175; REGIONAL OFFICE: 6801 Sanger
Avenue, Suite 2500, Waco, Texas 78758-5336, (817) 772-9240, MC
R-9.
(3)COMPANY: Kent Froelich Company; DOCKET NUMBER:
97-0053-AIR-E; ACCOUNT NUMBER: DF-0303-F; LOCATION:
Sanger, Denton County, Texas; TYPE OF FACILITY: fiberglass
swimming pool plant; RULES VIOLATED: 30 TAC §101.4 and
§116.110(a) and the Act, §382.0518(a) and §382.085(a) and (b) by
constructing and operating a fiberglass swimming pool manufacturing
facility without meeting the requirements of a standard exemption or
obtaining a permit, and by discharging styrene in such concentration
and of such duration as to interfere with the normal use and
enjoyment of property; PENALTY: $4,750; STAFF ATTORNEY:
Kara Salmanson, Litigation Support Division, (512) 239-01738, MC
175; REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington,
Texas 76010-6499, (817) 469-6750, MC R-4.
(4)COMPANY: Karim Momin; DOCKET NUMBER: 96-1044-PST-
E; ACCOUNT NUMBER: Facility ID Numbers 457805 and 28161;
LOCATION: Houston, Harris County, Texas; TYPE OF FACILITY:
gasoline retail dispensing operation; RULES VIOLATED: 30 TAC
§334.22(a), failure to pay annual Underground Storage Tank (UST)
fees; 30 TAC §334.50(b)(1)(A), failure to provide proper release
detection for the USTs; 30 TAC §334.7(a)(1), failure to update
TNRCC registration records as required for the USTs; 30 TAC
§115.241 and §115.249, failure to install an approved Stage II
vapor recovery system which is certified to reduce the emissions
of volatile organic compounds to the atmosphere by at least 95%;
30 TAC §334.50(b)(1)(A), failure to provide proper release detection
for the USTs; 30 TAC §334.50(b)(2)(A), failure to provide proper
release detection for the pressurized piping associated with the USTs
systems; 30 TAC §334.51(b)(2)(A), failure to provide proper tight-
fill fittings for the UST systems; 30 TAC §334.51(b)(2)(B), failure to
provide proper spill containment equipment for his UST systems;
and 30 TAC §334.51(b)(2)(C), failure to provide proper overfill
prevention equipment for his UST systems; PENALTY: $25,000;
STAFF ATTORNEY: Walter Ehresman, Litigation Support Division,
MC 175; REGIONAL OFFICE: Houston Regional Office, 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1486, (713)767-3500, MC
R-12.
(5)COMPANY: North Texas Auto Brokers; DOCKET NUMBER:
97-0688-AIR-E, ACCOUNT NUMBER: DF-0301-J; LOCATION:
Lewisville, Denton County, TYPE OF FACILITY: used car deal-
ership; RULE VIOLATED: 30 TAC §114.1(c)(1) and (2) and the
Act, §382.085(b) by offering specifically, a 1983 Chevrolet Silverado,
Vehicle Identification Number (VIN) 1GCEC14HOD343078, for sale
with emission control systems that were tampered with, inoperable, or
missing and a 1986 Chevrolet Cavalier, VIN 1G1JC69P4GK109938,
for sale with emission control systems that were missing; PENALTY:
$1,500; STAFF ATTORNEY: Cecily Small, Litigation Support Di-
vision, (512) 239-2940, MC 175; REGIONAL OFFICE: 1101 East
Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-6750, MC
R-4.
(6)COMPANY: Keith Reynolds, DOCKET NUMBER: 96-0663-
OSI-E, ACCOUNT NUMBER: Installer Certificate Number 2561;
LOCATION: Polk County, Livingston, Texas, TYPE OF FACILITY:
on-site sewage facility; RULE VIOLATED: Texas Health and Safety
Code, §;366.004, 366.051, 366.054, and 366.055(c) by failure to
obtain necessary permits for the OSSFs constructed, and by failure to
obtain an inspection from the Designated Representative from Polk
County prior to commencing the construction activities; PENALTY:
$2,400; STAFF ATTORNEY: Raymond Winter, Litigation Support
Division, (512) 239-0477, MC 175; REGIONAL OFFICE: 3870
Eastex Freeway, Suite 110, Beaumont, Texas 77703-1892, (409)
8998-3838, MC R-10.
(7)COMPANY: Wanda C. Richey dba Richey’s Mobile Home
Park; DOCKET NUMBER: 96-1612-PWS-E; ACCOUNT NUM-
BER: PWS NUMBER 0680057; LOCATION: Odessa, Ector County,
Texas; TYPE OF FACILITY: mobile home park; RULE VIO-
LATED: 30 TAC §290.120(c)(5) and the Act, §341.031 by failure to
submit to the commission water samples from the Facility for lead
and copper analysis for the following sampling periods: January-June
1995 and July 1995- December 1995; PENALTY: $630; STAFF AT-
TORNEY: Barbara Lazard, Litigation Support Division, (512) 239-
0674, MC 175; REGIONAL OFFICE: 3300 North A Street, Building
4, Suite 107, Midland, Texas 79705-5421, (915) 570-1359, MC R-7.
(8)COMPANY: Richwood Houston, Inc.; DOCKET NUMBER: 96-
1092-PST-E; ACCOUNT NUMBER: Facility ID Numbers 29595 and
27987; LOCATION: Spring, Harris County, Texas and Houston, Har-
ris County, Texas; TYPE OF FACILITY: gasoline retail dispensing
operation; RULES VIOLATED: 30 TAC §334.22, failure to pay an-
nual UST fees; 30 TAC §334.50, failure to provide proper release
detection for the UST’s systems and the associated piping; 30 TAC
§334.51, failure to install spill and overfill prevention equipment for
those USTs; 30 TAC §334.6, failure to notify the TNRCC as re-
quired prior to initiating a proposed major UST construction activity;
30 TAC §334.50, failure to provide proper release detection for those
UST’s systems and the associated piping; and 30 TAC §334.51, fail-
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ure to install spill and overfill prevention equipment as required for
the UST systems; PENALTY: $21,600; STAFF ATTORNEY: Walter
Ehresman, Litigation Support Division, MC 175; REGIONAL OF-
FICE: Houston Regional Office, 5425 Polk Avenue, Suite H, Hous-
ton, Texas 77023-1486, (713) 767-3500, MC R-12.
(9)COMPANY: Robert Craft dba Stiff Creek Mobile Home Park;
DOCKET NUMBER: 96-1974-PWS-E; ACCOUNT NUMBER:
PWS NUMBER 0430073; LOCATION: McKinney, Collin County,
Texas; TYPE OF FACILITY: public drinking water system for a
mobile home park; RULE VIOLATED: 30 TAC §;290.39(d)(1),
290.41(c)(1)(F), 290.41(c)(3)(J) and (K), 290.41(c)(3)(N) and (O),
290.42(i), 290.43(c), 290.43(c)(1)-(4), 290.43(d)(2), 290.44(d)(5),
290.46(i) , 290.46(n), 290.46(p)(1) and (2), 290.46(t), 290.46(u),
290.46(w), 290.46(x), 290.46(y), 290.106, 290.106(a)(1), Chapter
338, and the Act,§341.031, failure to submit an engineering report
to address the design deficiencies previously identified by the
commission, failure to collect and submit samples for bacteriological
analysis to a laboratory approved by the Texas Department of
Health on a regular monthly basis, for the months of July 1996-July
1997, failure to prepare a plan showing the sites at which samples
for bacteriological analysis will be collected, failure to maintain
an up-to-date map of the facility’s distribution system, failure to
post a legible sign which provides the name of the water supply
and an emergency telephone number where a responsible person
can be contacted at each of its service connections, failure to use
treatment chemicals and media which conform to American National
Standards Institute/National Sanitation Foundation Standard 60 for
direct additives and Standard 61 for indirect additives, failure to
provide a water storage reservoir in compliance with American
Water Works standards, failure to equip each pressure tank with a
pressure release device, failure to equip each pressure tank with an
easily readable pressure gauge, failure to have an agreement with
each customer that would allow an inspection of individual water
system facilities prior to providing service and periodically to prevent
cross-connections or other undesirable plumbing practices, failure
to maintain records of inspections for ground storage and pressure
tanks on an annual basis, failure to plug abandoned wells according
to the Well Drillers Rules, failure to maintain residual pressure
of 20 pounds per square inch throughout the distribution system,
in violation, failure to install system electrical wiring in securely
mounted conduit in compliance with a local or the national electric
code, failure to maintain all storage facilities, distribution system
lines, and related appurtenances in a water- tight condition, failure to
protect the system’s facilities by failing to establish a 150-foot radius
sanitary control easement prohibiting all septic tanks within 50 feet
of the well and open-jointed drainfields within a 150-foot radius of
each well, failure to provide the well with a concrete sealing block
extending at least three feet in all directions, failure to seal the
wellhead with gaskets or a pliable crack-resistant caulk, failure to
provide the well casing with a 16-mesh or finer corrosion resistant
screened vent, failure to provide the well with a flow measuring
device to measure production yields, failure to protect the well
site with an intruder-resistant fence or locate the well in a locked,
ventilated wellhouse to exclude possible contamination or damage
to the facilities by trespassers, failure to provide the Facility’s water
storage reservoir with an acceptable vent of the gooseneck or roof
ventilator type, with the opening protected by a 16-mesh or finer
corrosion-resistant screening, failure to equip the Facility’s water
storage reservoir with a roof hatch that overlaps and terminates in a
downward direction for at least two inches and is capable of being
locked in place, failure to provide the overflow on the water storage
reservoir with a hinged flap valve, failure to provide the system’s
water storage reservoir with a satisfactory means, properly protected
from a sanitary standpoint, of easily determining the amount of
water in storage, and failure to provide the distribution system
with sufficient valves and blowoffs; PENALTY: $2,840; STAFF
ATTORNEY: Hodgson Eckel, Litigation Support Division, (512)
239-2195, MC 175; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750, MC R-4.
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Filed: September 8, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in the
Texas Registerno later than the 30th day before the date on which
the public comment period closes, which in this case isOctober
12, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about these AOs should be sent to the staff attorney designated for
each AO at the TNRCC’s Central Office at P.O. Box 13087 Austin,
Texas 78711-3087 and must bereceived by 5:00 p.m. on October
12, 1997. Written comments may also be sent by facsimile machine
to the staff attorney at (512) 239-3434. The TNRCC staff attorneys
are available to discuss the AOs and/or the comment procedure at the
listed phone numbers; however, §382.096 provides that comments on
the AOs should be submitted to the TNRCC inwriting .
(1)COMPANY: Arturo Arriaga; DOCKET NUMBER: 96-0409-PST-
E; ACCOUNT NUMBER: 5212 (Formerly E11397), Facility Number
533l16; LOCATION: Donna, Hidalgo County, Texas; TYPE OF
FACILITY: two underground storage tanks; RULE VIOLATED:
30 TAC §;334.50(b)(1)(A) and (2)(B), 334.51(b), 334.54(d)(1)(B),
334.7(d)(3), and Texas Water Code (the Code), §§26.3475(b),
26.3475(c)(1) and (2) and the Code by failing to provide proper
release detection for the Underground Storage Tanks (USTs), failing
to provide proper release detection for the suction piping associated
with the UST systems, failing to provide proper spill prevention and
overfill control equipment for the UST systems, failing to provide
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written notice to the executive director of any change or additional
information concerning the UST systems within 30 days from the date
of the occurrence of the change or addition, or within 30 days of the
date on which the owner or operator first became aware of the change
or addition, failing to update the UST registration to indicate that a
UST had been taken temporarily out of service, failing to provide
written notice of mailing address and telephone number changes,
and failing to properly upgrade or permanently remove from service
a UST which has been temporarily out of service for longer than
12 months; PENALTY: $0; STAFF ATTORNEY: Booker Harrison,
Litigation Support Division, (512) 239-4113, MC 175; REGIONAL
OFFICE: 134 East Van Buren, Suite 301, Harlingen, Texas 78550-
6807, (210) 425-6010, MC R-15.
(2)COMPANY: Wanda Brown dba Hide-a-way Harbor; DOCKET
NUMBER: 97-0596-PWS-E; ACCOUNT NUMBER: 2500057; LO-
CATION: Yantis, Wood County, Texas; TYPE OF FACILITY: pub-
lic drinking water system; RULE VIOLATED: 30 TAC §290.39 by
failing to submit plans and specifications prepared by a registered
engineer prior to construction of a public water supply; PENALTY:
$1,500; STAFF ATTORNEY: Tracy Harrison, Litigation Support Di-
vision, (512) 239-1736, MC 175; REGIONAL OFFICE: 2916 Teague
Drive, Tyler, Texas 75701-3756, (903) 535-5100, MC R-5.
(3)COMPANY: Campbell Gas & Oil Company; DOCKET NUM-
BER: 96-0747-PST-E; ACCOUNT NUMBER: 54154, Enforcement
ID Number E10769; LOCATION: Orange, Orange County, Texas;
TYPE OF FACILITY: retail gasoline service station; RULE VI-
OLATED: 30 TAC §§335.78, 334.79, and 334.80 and the Code,
§26.121(c) by causing, suffering, allowing, or permitting the unau-
thorized discharge of waste into or adjacent to water in the state, fail-
ing to assemble and submit an initial site characterization with forty
five days of confirming the release, failing to conduct free product
removal to the maximum extent possible, and failing to conduct an
investigation of the release to determine the full extent and location
of the soil and groundwater contamination; PENALTY: $256,000;
STAFF ATTORNEY: Raymond Winter, Litigation Support Division,
(512) 239-0477, MC 175; REGIONAL OFFICE: 3870 Eastex Free-
way, Suite 110, Beaumont, Texas 77703-1892, (409) 898-3838, MC
R-10.
(4)COMPANY: Galveston ShipBuilding Company (GSC); DOCKET
NUMBER: 97-0460-AIR-E and 97-0685-AIR-E; ACCOUNT NUM-
BER: GB-0382-W; LOCATION: Galveston, Galveston County,
Texas; TYPE OF FACILITY: marine barge construction, cleaning,
and repair plant; RULE VIOLATED: 30 TAC §116.110(a) and the
Act, §382.085(b) by constructing a new facility which may emit
air contaminants into the air of this state without first obtaining a
permit or other authorization from the commission. Specifically,
GSC conducted abrasive blasting operations and surface coating
operations at the Plant without first obtaining a permit or satisfying
the conditions of a standard exemption; PENALTY: $500; STAFF
ATTORNEY: Cecily Small, Litigation Support Division, (512)
239-2940, MC 175; REGIONAL OFFICE: 5425 Polk Avenue, Suite
H, Houston, Texas, (713) 767-3500, MC R-12.
(5)COMPANY: Mansoor Virani and Akber Ali Virani; DOCKET
NUMBER: 96-1258-PST-E; ACCOUNT NUMBER: Enforcement ID
Number 4964, Facility ID Number 40177; LOCATION: Houston,
Harris County, Texas; TYPE OF FACILITY: gasoline dispensing
operation; RULE VIOLATED: 30 TAC §334.22(a) and §334.7(d)(3),
the Act, §382.085(b), and 30 TAC §115.241 and §115.249 by failing
to install an approved Stage II vapor recovery system which is
certified to reduce the emissions of volatile organic compounds to
the atmosphere by at least 95%, failing to pay annual UST fees, and
failing to update UST registration as required; PENALTY: $10,600;
STAFF ATTORNEY: Walter Ehresman, Litigation Support Division,
MC 175, (512) 239-0573; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500, MC R-12.




Texas Natural Resource Conservation Commission
Filed: September 8, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to Texas Water
Code (the Code), §7.075, which requires that the TNRCC may not
approve these AOs unless the public has been provided an opportunity
to submit written comments. Section 7.075 requires that notice of
the proposed orders and of the opportunity to comment must be
published in the Texas Register no later than the 30th day before
the date on which the public comment period closes, which in this
case isOctober 12, 1997. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withhold approval of an AO if a comment discloses
facts or considerations that indicate the proposed AO is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
Code or the Health and Safety Code, the Texas Clean Air Act (the
Act). Additional notice is not required if changes to an AO are made
in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must ber ceived by 5:00 p.m. on
October 12, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-2550. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§7.075 provides that comments on the AOs should be submitted to
the TNRCC in writing .
(1)COMPANY: Columbia Manufacturing Corporation; DOCKET
NUMBER: 97-0660-AIR-E; ACCOUNT NUMBER: NB-0073-B;
LOCATION: Corsicana, Navarro County, Texas; TYPE OF FA-
CILITY: wood coating plant; RULE VIOLATED: 30 Texas Admin-
istrative Code (TAC) §116.110(a) and the Act, §382.0518(a) and
§382.085(b), by constructing and operating a wood coating facility
without obtaining permit authorization prior to construction or meet-
ing the requirements of a standard exemption; PENALTY: $400;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
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(2)COMPANY: Dorsett Brothers Concrete Supply, Incorporated;
DOCKET NUMBER: 97-0341-AIR-E; ACCOUNT NUMBER: 93-
3444-F; LOCATION: Mount Belvieu, Harris County, Texas; TYPE
OF FACILITY: temporary concrete batch plant; RULE VIOLATED:
30 TAC §116.115 and §106.202 (formerly Standard Exemption Num-
ber 93) and the Act, §382.085(b), by selling concrete from a tempo-
rary batch plant, exempt from public notice, to a project other than
the contracted projects; PENALTY: $5,500; ENFORCEMENT CO-
ORDINATOR: Carl Schnitz, (512) 239-1892; REGIONAL OFFICE:
5425 Polk Avenue, Suite H, Houston, Texas 77023-1423, (713) 767-
3500.
(3)COMPANY: Hidalgo County; DOCKET NUMBER: 96-1864-
MSW-E; ACCOUNT NUMBER: Municipal Solid Waste Permit
Number 1727; LOCATION: 0.4 mile west of Penitas in Precinct 3,
Hidalgo County, Texas; TYPE OF FACILITY: municipal solid waste
landfill; RULE VIOLATED: 30 TAC §330.1(b) and §330.15, by fail-
ing to demonstrate compliance with the federally mandated standards
of Subtitle D of the Resource Recovery and Conservation Act; 30
TAC §330.111, by failing to operate the facility in conformance with
required plans and documents; 30 TAC §330.113(a), by failing to
make available the required plans and documents for the facility; 30
TAC §330.114, by failing to operate the facility in conformance with
the Site Operating Plan; 30 TAC §330.115, by failing to maintain
adequate earthen stockpiles for fire protection; 30 TAC §330.117(a),
by failing adequately control incoming waste loads at the facility en-
trance and at the active disposal area; 30 TAC §330.117(b), by failing
to keep waste from being unloaded at prohibited areas of the facility;
30 TAC §330.120, by failing to control windblown waste; 30 TAC
§330.122, by failing to maintain landfill markers; 30 TAC §330.124,
by failing to limit the size of the large item pile; 30 TAC §330.126, by
failing to control the harborage of disease vectors; 30 TAC §330.130,
by failing to monitor for landfill gas; 30 TAC §330.132, by failing
to adequately compact waste at the active disposal area; 30 TAC
§330.133(a), by failing to apply adequate daily cover at the active
disposal area; 30 TAC §330.133(g), by failing to maintain a cover
application log; and 30 TAC §330.603(a)(1)(A), by failing to submit
the required annual report form for permitted municipal solid waste
facilities; PENALTY: $45,600; ENFORCEMENT COORDINATOR:
Tim Haase, (512) 239-6007; REGIONAL OFFICE: 134 East Van Bu-
ren, Suite 301, Harlingen, Texas 78550-6807, (210) 425-6010.
(4)COMPANY: Kiva Oil Company; DOCKET NUMBER: 96-1690-
PST-E; ACCOUNT NUMBER: Enforcement Identification Num-
ber 5470 (formerly E11705); LOCATION: Kima Grocery #1508,
El Paso, El Paso County, Texas; TYPE OF FACILITY: under-
ground storage tank; RULE VIOLATED: 30 TAC §334.48(c), by
failing to conduct effective manual or automatic inventory control
procedures for the Underground Storage Tank (UST) systems; 30
TAC §334.50(b)(2)(A), by failing to provide proper release detec-
tion for the pressurized piping associated with its UST systems; 30
TAC §334.51(b)(2)(B), by failing to provide proper spill containment
equipment for its UST systems; 30 TAC §334.51(b)(2)(C), by failing
to provide proper overfill prevention equipment for its UST systems;
PENALTY: $3,400; ENFORCEMENT COORDINATOR: Mick Wil-
son, (512) 239-2228; REGION OFFICE: 7500 Viscount Boulevard,
Suite 147, El Paso, Texas 79925-5633, (915) 778-9634.
(5)COMPANY: Kiva Oil Company and Mr. Julio Del La Cruz;
DOCKET NUMBER: 96-1731-PST-E; ACCOUNT NUMBER: En-
forcement Identification Number 5468 (formerly E11706); LOCA-
TION: Kima Grocery #1531, El Paso, El Paso County, Texas; TYPE
OF FACILITY: underground storage tank; RULE VIOLATED: 30
TAC §334.50(b)(2)(A), by failing to provide proper release detec-
tion for the pressurized piping associated with its UST systems;
PENALTY: $600; ENFORCEMENT COORDINATOR: Mick Wil-
son, (512) 239-2228; REGION OFFICE: 7500 Viscount Boulevard,
Suite 147, El Paso, Texas 79925-5633, (915) 778-9634.
(6)COMPANY: Kiva Oil Company and Mr. Michael Clark;
DOCKET NUMBER: 96-1689-PST-E; ACCOUNT NUMBER:
Enforcement Identification Number 5464 (formerly E11704);
LOCATION: Kima Grocery #1528, El Paso, El Paso County,
Texas; TYPE OF FACILITY: underground storage tank; RULE
VIOLATED: 30 TAC §334.50(b)(2)(A), by failing to provide proper
release detection for the pressurized piping associated with the UST
systems; PENALTY: $600; ENFORCEMENT COORDINATOR:
Mick Wilson, (512) 239-2228; REGION OFFICE: 7500 Viscount
Boulevard, Suite 147, El Paso, Texas 79925-5633, (915) 778-9634.
(7)COMPANY: Mr. Manuel Garcia, Jr.; DOCKET NUMBER:
97-0456-PST-E; ACCOUNT NUMBER: Enforcement Identification
Number 4974 (formerly E11309); LOCATION: Star Drive In Gro-
cery, Rio Grande City, Starr County, Texas; TYPE OF FA-
CILITY: underground storage tank; RULE VIOLATED: 30 TAC
§334.50(b)(1)(A), by failing to perform release detection for USTs;
30 TAC §334.50(b)(2)(B), by failing to perform release detec-
tion for sucion piping associated with UST systems; and 30 TAC
§334.51(b)(1)(B), by failing to install spill and overfill equipment
for UST systems; PENALTY: $1,800; ENFORCEMENT COORDI-
NATOR: Srini R. Kusumanchi, (512) 239-5874; REGION OFFICE:
134 East Van Buren, Suite 301, Harlingen, Texas 78550-6807, (210)
425-6010.
(8)COMPANY: National Linen Service; DOCKET NUMBER:
97-0212-PST-E; ACCOUNT NUMBER: Enforcement Identification
Number 4383 (formerly E11284); LOCATION: Brown Industrial
Park, Austin, Travis County, Texas; TYPE OF FACILITY: under-
ground storage tank; RULE VIOLATED: 30 TAC §334.7(a)(1), by
failing to register USTs with the commission on authorized commis-
sion forms; 30 TAC §334.50(b)(1)(A), by failing to perform release
detection for STs; 30 TAC §334.50(b)(2)(B), by failing to perform
release detection for suction piping associated with UST systems;
30 TAC §334.51(b)(1)(B), by failing to install spill and overfill
equipment for UST systems; and 30 TAC §334.10(b)(1)(B), by
failing to maintain copies of all required records pertaining to UST
systems; PENALTY: $3,000; ENFORCEMENT COORDINATOR:
Srini R. Kusumanchi, (512) 239-5874; REGION OFFICE: 1921
Cedar Bend, Suite 150, Austin, Texas 78758-5336, (512) 339-2929.
(9)COMPANY: Needville Independent School District; DOCKET
NUMBER: 97-0239-MWD-E; ACCOUNT NUMBER: Permit Num-
ber 12010-001; LOCATION: Needville, Fort Bend County, Texas;
TYPE OF FACILITY: wastewater treatment plant; RULE VIO-
LATED: Permit Number 12010-001 and the Code, §26.121, by hav-
ing extensive sludge deposits in the receiving ditch, by exceeding
the daily average total suspended solids permit limit of 20 mil-
ligrams per liter by 1,285% in August 1996, and by failing to
comply with operational requirement Number 1, Page 7 of Permit
Number 12010-001 to prevent spills throughout the wastewater treat-
ment plant; PENALTY: $16,280; ENFORCEMENT COORDINA-
TOR: Lin Zhang, (512) 239-4497; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1423, (713) 767-3500.
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(10)COMPANY: Northern Natural Gas Company; DOCKET NUM-
BER: 97-0508-AIR-E; ACCOUNT NUMBER: PE-0028-I; LOCA-
TION: Fort Stockton, Pecos County, Texas; TYPE OF FACIL-
ITY: natural gas processing plant; RULE VIOLATED: 30 TAC
§116.110(a) and the Act, §382.085(b) and §382.0518(a), by failing to
obtain a permit or satisfying the conditions for an exemption prior to
operating the Mitchell Plant; PENALTY: $43,800; ENFORCEMENT
COORDINATOR: Kevin Cauble, (512) 239-1874; REGIONAL OF-
FICE: 3300 North A Street, Building 4, Suite 107, Midland, Texas
79705-5421, (915) 570-1359.
(11)COMPANY: Rolling Creek Utility District; DOCKET NUM-
BER: 97-0361-MWD-E; ACCOUNT NUMBER: Permit Number
12841-001; LOCATION: Houston, Harris County, Texas; TYPE
OF FACILITY: domestic wastewater treatment plant; RULE VIO-
LATED: Permit Number 12841-001 and the Code, §26.121, by ex-
ceeding the total suspended solids daily average concentration lim-
itation; PENALTY: $0; ENFORCEMENT COORDINATOR: Lin
Zhang, (512) 239-4497; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(12)COMPANY: Texas Auto Concepts-McKinney, Inc.; DOCKET
NUMBER: 97-0731-AIR-E; ACCOUNT NUMBER: CP-0308-W;
LOCATION: McKinney, Collin County, Texas; TYPE OF FACIL-
ITY: used car sales lot; RULE VIOLATED: 30 TAC §114.1(c)(1)
and the Act, §382.085(b), by offering for sale a vehicle in the State
of Texas with missing required emission control systems or devices;
PENALTY: $500; ENFORCEMENT COORDINATOR: Mary Jen-
nings, (512) 239-1864; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(13)COMPANY: The City of Beaumont; DOCKET NUMBER: 97-
0331-MWD-E; ACCOUNT NUMBER: Permit Number 10501-020;
LOCATION: Beaumont, Jefferson County, Texas; TYPE OF FA-
CILITY: domestic wastewater treatment plant; RULE VIOLATED:
Permit Number 10501-020 and the Code, §26.121, by exceeding
the fecal coliform daily average limitation; PENALTY: $240; EN-
FORCEMENT COORDINATOR: Gilbert Angelle, (512) 239-4489;
REGIONAL OFFICE: 3870 Eastex Freeway, Suite 110, Beaumont,
Texas 77703-1892, (409) 898-3838.
(14)COMPANY: The City of Dayton; DOCKET NUMBER: 97-
0268-MWD-E; ACCOUNT NUMBER: Permit Number 10564-003;
LOCATION: Dayton, Liberty County, Texas; TYPE OF FACILITY:
domestic wastewater treatment plant; RULE VIOLATED: Permit
Number 10564-003 and the Code, §26.121, by exceeding the
ammonia nitrogen daily average concentration limitation; PENALTY:
$13,040; ENFORCEMENT COORDINATOR: Roxanne Cook, (512)
239-4496; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas, 77023-1423, (713) 767-3500.
(15)COMPANY: The City of El Paso; DOCKET NUMBER: 97-
0171-IWD-E; ACCOUNT NUMBER: Registration Number L-98827;
LOCATION: El Paso, El Paso County, Texas; TYPE OF FA-
CILITY: wastewater treatment plant; RULE VIOLATED: 30 TAC
§321.134(c)(2)(A), by exceeding the 500 parts per billion (ppb) limit
for total benzene, toluene, ethylbenzene, and xylene and by exceeding
the 50 ppb limit for benzene; PENALTY: $6,520; ENFORCEMENT
COORDINATOR: Merrilee Mears, (512) 239-4490; REGIONAL
OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso, Texas 79925-
5633, (915) 778-9634.
(16)COMPANY: The City of Groveton; DOCKET NUMBER: 96-
1237-PWS-E; ACCOUNT NUMBER: Public Water Supply Number
2280001; LOCATION: Groveton, Trinity County, Texas; TYPE OF
FACILITY: public drinking water system; RULE VIOLATED: 30
TAC §290.46(s), by failing to issue a boil water notice during time
period when the distribution pressures were below 20 pounds per
square inch (psi); 30 TAC §290.46(e), by failing to operate the system
under the direct supervision of a certified water works operator;
30 TAC §290.46(n), by failing to maintain up-to-date map of the
distribution system; 30 TAC §290.46(w), by failing to post a legible
sign which provides the name of the water supply and an emergency
telephone number where a responsible person can be contacted at
each of the facilities; 30 TAC §290.46(m), by failing to initiate a
maintenance program to facilitate cleanliness, improve the general
appearance of all plant facilities, and reduce costly repairs due to
a lack of proper maintenance; 30 TAC §290.46(t) and §290.43(c),
by failing to provide that all associated appurtenances on the storage
tanks including valves, pipes, and fittings are tight against leakage; 30
TAC §290.43(c)(4), by failing to provide the south ground storage
tank with a satisfactory means, properly protected from a sanitary
standpoint, of easily determining the amount of water in storage; 30
TAC §290.43(c)(2), by failing to equip the south ground storage tank
roof hatch with suitable gaskets; 30 TAC §290.43(c)(1), by failing to
provide the north ground storage tank with an acceptable vent of the
gooseneck or roof ventilator type, with the opening protected by a 16-
mesh or finer corrosion-resistant screening; 30 TAC §290.43(c)(2),
by failing to ensure the north ground storage tank is locked at all
times to prevent any contamination from entering the water supply
from outside sources; 30 TAC §290.43(c)(3), by failing to provide
the overflow on the north ground tank with a hinged flap valve; 30
TAC §290.43(c)(4), by failing to provide the north ground stora age
tank with a satisfactory means, properly protected from a sanitary
standpoint, of easily determining the amount of water in storage;
30 TAC §290.43(f), by failing to provide that all service pumps
located at the water plant taking suction from storage tanks are
equipped with automatic low water level cutoff devices to prevent
damage to the pumps; 30 TAC §290.46(p)(1) and (2), by failing
to inspect and maintain records of these inspections for ground and
elevated storage tanks on an annual basis; 30 TAC §290.46(j), by
failing to complete customer service inspection certifications; 30 TAC
§290.42(e)(7), by failing to provide the chlorination room with an
upper level vent and a lower level vent; 30 TAC §290.42(e)(5), by
failing to provide a full-face self-contained breathing apparatus or
supplied air respirator; 30 TAC §290.45(f)(3), by failing to provide a
purchased water contract that indicates a maximum hourly and daily
purchase rate; 30 TAC §290.45(b)(1)(D)(iii), by failing to provide
two or more service pumps with a total rated capacity of 2.0 gallons
per minute per connection; 30 TAC §290.45(b)(1)(D)(iv), by failing
to provide elevated storage capacity of 100 gallons per connection;
30 TAC §290.46(x) and §338.48, by failing to plug an abandoned
well and submit a plugging report; and 30 TAC §290.46(u), by
failing to provide a minimum pressure of 35 psi throughout the
distribution system under normal operating conditions; PENALTY:
$5,247; ENFORCEMENT COORDINATOR: Tom Napier, (512)
239-6063; REGIONAL OFFICE: 3870 Eastex Freeway, Suite 110,
Beaumont, Texas 77703-1892, (409) 898-3838.
(17)COMPANY: The City of Mertens; DOCKET NUMBER: 97-
0582-MWD-E; ACCOUNT NUMBER: Permit Number 13271-001;
LOCATION: Mertens, Hill County, Texas; TYPE OF FACILITY:
wastewater treatment plant; RULE VIOLATED: Permit Number
13271-001 and the Code, §26.121, by discharging effluent that
was substantially noncompliant with the total suspended solids daily
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average concentration permit limit of 90.0 milligrams per liter from
July 1996 through October 1996; PENALTY: $0; ENFORCEMENT
COORDINATOR: Pamela Campbell, (512) 239-4493; REGIONAL
OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-
7807, (817) 751-0335.
(18)COMPANY: The City of Paradise; DOCKET NUMBER: 97-
0154-PWS-E; ACCOUNT NUMBER: Public Water Supply Number
2490010 and 2490038; LOCATION: Paradise, Wise County, Texas;
TYPE OF FACILITY: public drinking water system; RULE VIO-
LATED: 30 TAC §290.45, by failing to provide well capacities,
by failing to provide pressure maintenance facilities and by fail-
ing to provide total storage capacities which meet the "Minimum
Water Capacity Requirements for Public Water Systems"; and 30
TAC §290.41(c)(1)(F), by failing to protect the system’s facilities
by a 150-foot radius sanitary control easement prohibiting all septic
tanks within 50 feet of the well and open-jointed drainfields within a
150-foot radius of each well; PENALTY: $4,100; ENFORCEMENT
COORDINATOR: Terry Thompson, (512) 239-6095; REGIONAL
OFFICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499,
(817) 469-6750.
(19)COMPANY: Tommy Moss Corporation and Mr. Tajdin Momin;
DOCKET NUMBER: 96-0751-PST-E; ACCOUNT NUMBER: En-
forcement Identification Number 4996 (formerly E11237); LOCA-
TION: 6-Ten Grocery, League City, Galveston County, Texas; TYPE
OF FACILITY: underground storage tank; RULE VIOLATED: 30
TAC §115.241 and §115.249 and the Act, §382.085(b), by failing to
install by November 15, 1994, an approved Stage II vapor recovery
system which is certified to reduce emissions of volatile organic com-
pounds to the atmosphere by at least 95%; 30 TAC §334.50(b)(1)(A),
by failing to provide proper release detection for the UST systems; 30
TAC §334.51(b)(2)(B), by failing to provide proper spill containment
equipment for the UST systems; and 30 TAC §334.51(b)(2)(C), by
failing to provide proper overfill prevention equipment for the UST
systems; PENALTY: $15,400; ENFORCEMENT COORDINATOR:
Karen Berryman, (512) 239-2172; REGION OFFICE: 5425 Polk Av-
enue, Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(20)COMPANY: Trade Rite Auto Sales; DOCKET NUMBER:
97-0389-AIR-E; ACCOUNT NUMBER: MQ-0292-F; LOCATION:
Conroe, Montgomery County, Texas; TYPE OF FACILITY: used
car dealership; RULE VIOLATED: 30 TAC §114.1(c)(1) and (2) and
the Act, §382.085(b), by offering for sale a vehicle with missing and
inoperable required control systems or devices; PENALTY: $500;
ENFORCEMENT COORDINATOR: Mary Jennings, (512) 239-
1864; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston,
Texas 77023-1423, (713) 767-3500.




Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
Notice of Receipt of Application and Declaration of Admin-
istrative Completeness for Municipal Solid Waste
Management Facility
For the Period of August 25, 1997 through September 5, 1997
APPLICATION BY TEXAS ECOLOGISTS, INC., Proposed Permit
Number MSW2267, to authorize a Type I municipal solid waste
management facility permit. The permit would allow the applicant to
receive approximately 833 tons of municipal solid waste and Class
1, Class 2, and Class 3 non-hazardous industrial solid waste. The
proposed site covers approximately 160.08 acres of land and is located
on the southwest corner of County Road 30 and County Road 69,
approximately 4.2 miles south of the intersection of State Highway
44 and County Road 69 in Nueces County, Texas. Petronila, Texas
is the nearest town, located 4.5 miles southeast of the facility.
APPLICATION BY SANIFILL OF TEXAS, INC., Proposed Permit
Number MSW1535-B, to authorize a Type I municipal solid waste
management facility permit to receive municipal solid waste. The
proposed site covers approximately 259.39 acres of land and is to
receive approximately 5,435 gate yards of municipal solid waste
per day. The site is located approximately 4.5 miles southeast
of downtown Baytown, Texas at the intersection of FM 2354 and
FM 1405 in Chambers County, Texas. From downtown Houston,
travel east on I-10 for approximately 30 miles, then go south on
OSR 146 for approximately 4 miles, then go southbound on FM
1405 for approximately 8 miles, then travel west on FM 2354 for
approximately 0.25 mile to the site entrance.
APPLICATION BY BROWNING-FERRIS, INC., Proposed Permit
Number MSW1948-A, to authorize a Type I municipal solid waste
management facility permit. The permit would allow the applicant
to receive approximately 606 tons of municipal solid waste per day.
The existing site covers approximately 134.55 acres of land and is
located approximately 3.2 miles north of Donna, Texas and within
the ETJ of the City of Donna, approximately 1/4 mile east of FM
493 with access provided to the landfill from Mile 12 North Road in
Hildalgo County, Texas.
APPLICATION BY MORTON MUNICIPAL SOLID WASTE
LANDFILL, Proposed Permit Number MSW2268, to authorize
a Type IVAE municipal solid waste management facility permit.
The permit would allow the applicant to receive approximately 1.0
ton of municipal solid waste per day. The proposed site covers
approximately 36.10 acres of land and is located 1,000 feet east of
8th Street, 3121 feet north of FM 1780 , approximately 1/4 mile
northeast of the City of Morton in Cochran County, Texas.
APPLICATION BY ECD LANDFILL, INC., Proposed Permit Num-
ber MSW1745-A, to authorize a Type I municipal solid waste man-
agement facility permit. The permit would allow the applicant to
receive approximately 2,227 tons of municipal solid waste per day.
The existing site covers approximately 352.6 acres of land and is
located approximately 4 miles north of Ennis, 0.75 mile north of
Garrett, and 1.8 miles south of Palmer in Ellis County, Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
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Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711769
Eugenia K. Brumm, Ph.D.
Cheif Clerk
Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water
Listed below are permits issued during the period of August 29, 1997.
Application Number TA-7848 by Amarillo Road Company for
diversion of ten acre-feet in a 10-year period for industrial (road
construction) use. Water may be diverted from two diversion points:
(a) East Amarillo Creek, approximately 13 miles north of Amarillo,
Potter County, Texas at the crossing of East Amarillo Creek and US
Hwy. 87; and (b) Canadian River, approximately 19 miles north of
Amarillo, Potter County, Texas at the crossing of the Canadian River
US Hwy. 87, Canadian River Basin.
Application Number TA-7849 by Pumpco, Inc. for diversion of 2.0
acre-feet in a 30 day period for industrial purposes. Water may be
diverted from Tehuacana Creek, Trinity River Basin, at the County
Road 131 crossing, approximately 8.0 miles northwest of Fairfield,
Freestone County, Texas, Trinity River Basin.
Application Number TA-7850 by Tom Thorp Transports, Inc. for
diversion of five acre-feet in a one year period for mining (hauling
freshwater to rigs to be used for drilling oil wells) use. Water may
be diverted from near the FM 2469 crossing of the Middle Concho
River, approximately 21.7 miles northwest of Mertzon, Irion County,
Texas, Colorado River Basin.
Application Number TA-7851 by Tom Thorp Transport, Inc. for
diversion of five acre-feet in a one year period for mining (hauling
freshwater to rigs to be used for drilling oil wells) purposes. Water
may be diverted from the near the FM 853 crossing of West Rocky
Creek, approximately 13 northwest of Mertzon, Irion County, Texas,
Colorado River Basin.
Application Number TA-7852 by Hays County for diversion of ten
acre-feet in a one year period for industrial (road maintenance) use.
Water may be diverted from four points on Onion and Barton Creeks
within Hays County, Texas, Colorado River Basin.
Application Number TA-7853 by Hays County for diversion of ten
acre-feet in a one year period for industrial (road maintenance) use.
Water may be diverted from five points on the Blanco River within
Hays County, Texas, Guadalupe River Basin.
Application Number TA-7854 by Sun Pipeline Company for diver-
sion of 3.0 acre-feet for industrial purposes. Water may be diverted
from an unnamed tributary of Cooper Creek, Neches River Basin, at
the Highway 64 crossing, approximately 8.1 miles east of Henderson,
Rusk County, Texas, Neches River Basin.
Application Number TA-7856 by Exxon Corporation for diversion of
10.0 acre-feet in a 1 year period for industrial purposes. Water may
be diverted from San Fernando Creek, Nueces-Rio Grande Coastal
Basin, at the Highway 141 crossing, which is located approximately
10 miles northwest of Kingsville, Kleberg County, Texas, Nueces-
Rio Grande.
Application Number TA-7857 by Capital Excavation Company for
diversion of ten acre-feet in a one year period for industrial (road
construction) use. Water may be diverted from the FM 20 crossing
of the San Marcos River, 13 miles northeast of Seguin, Guadalupe
County, Texas, Guadalupe River Basin.
Application Number TA-7858 by Champion Site Prep Inc. for diver-
sion of one acre-feet in a 1-year period for industrial (construction)
use. Water may be diverted from Berry Creek, approximately five
miles north of Georgetown, Williamson County, Texas at the cross-
ing of Berry Creek and IH-35, Brazos River Basin.
Application Number TA-7861 by Mezger Enterprises, Inc. for
diversion of 10.0 acre-feet in a one year period for mining purposes.
Water may be diverted from the underflow of the Clear Fork
Brazos River, Brazos River Basin, near the FM 142 crossing located
approximately 30 miles west of Albany, Shackelford County, and 2
miles north of Lueders, Texas.
Application Number TA-7867 by E.E. Hood & Sons, Inc. For
diversion of ten acre-feet in a 6-month period for industrial (highway
construction) purposes. Water may be diverted from San Miguel
Creek, approximately 21.6 miles southwest of Jourdanton, Atascosa
County, Texas at the crossing of S.H. 97 and San Miguel Creek.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be canceled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-3300.
Issued in Austin, Texas, on September 2, 1997.
TRD-9711516
Eugenia K. Brumm, Ph. D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: September 2, 1997
♦ ♦ ♦
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Provisionally-Issued Temporary Permits to Appropriate State
Water
Permits issued during the period of September 5, 1997.
Application Number TA-7855 by Cox Paving Company for diversion
of 2 acre-feet in a three-month period for industrial (road construc-
tion) use. Water may be diverted from the North Fork Guadalupe
Rive, approximately 22 miles west of Kerrville, Kerr County, Texas,
Guadalupe Rive Basin.
Application Number TA-7859 by Odell Geer Construction Co., Inc.
for diversion of 1 acre-feet in a one-year period for industrial (road
construction) use. Water may be diverted from Coryell Creek,
approximately seven miles east of Gatesville, Coryell County, Texas
at the crossing of US Hwy. 84 and Coryell Creek, Brazos River
Basin.
Application Number TA-7860 by Iowa Bridge & Culvert for diver-
sion of 1.0 acre-feet in a one year period for industrial use. Water
may be diverted from Hutton Branch, Trinity River Basin, at the Jack-
son Street crossing, located approximately 12 miles north of Dallas,
Dallas County, and 1 mile east of Carrollton, Texas.
Application Number TA-7863 by Ballenger Construction Co. for
diversion of 1 acre-foot in a one year period for industrial (road
construction) use. Water may be diverted from the ditch near
the intersection of FM 1018 and 1420, seven miles southeast of
Raymondville, Willacy County, Texas, Nueces-Rio Grande Coastal.
Application Number TA-7864 by Driver Pipeline Company, Inc.
for diversion of 5 acre-feet in a six-month period for industrial
(hydrostatic testing) use. Water may be diverted from the San
Bernard River, approximately 10 miles southwest of Angleton,
Brazoria County, Texas near the intersection of C.R. 510 and C.R.
314 at the crossing of Phillips pipeline and the San Bernard River,
Brazos-Colorado Coastal Basin.
Application Number TA-7865 by Enerpipe Corporation for diversion
of 5 acre-feet in a six-month period for industrial (hydrostatic testing)
use. Water may be diverted from the Lavaca River, approximately
2.5 miles southwest of Edna, Jackson County, Texas, Lavaca River
Basin.
Application Number TA-7867 by Torres Ready-Mix for diversion of
10.0 acre-feet in a one year period for mining purposes. Water may
be diverted from the Nueces River, Nueces River Basin, at a point
approximately 25 miles north of Crystal City, Zavala County, and
seven miles north of La Pryor, Texas.
Application Number TA-7868 by Texas Parks and Wildlife Dept. for
diversion of 10.0 acre-feet in a six month period for industrial use.
Water may be diverted from the Sabine River, Sabine River Basin, at
a point approximately 13.5 miles north of Tyler, Smith County and
5.2 miles northeast of Lindale, Texas.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be canceled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-3300.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711767
Eugenia K. Brumm, Ph.D.
Cheif Clerk
Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
Public Notices
The executive director of the Texas Natural Resource Conservation
Commission (TNRCC or commission) has issued a public notice of
a proposed selection of remedy for the Jerrell B. Thompson (JBT)
State Superfund Site, which constitutes an imminent and substantial
endangerment due to a release or threatened release of hazardous
substances into the environment. In accordance with 30 Texas
Administrative Code (TAC) §335.349(a) concerning requirements
for the remedial action, and the Texas Health and Safety Code,
Chapter 361.187 of the Solid Waste Disposal Act concerning the
proposed remedial action, a public meeting regarding the proposed
remedy for the Jerrell B. Thompson State Superfund Site shall be
held. The statute requires that the Commission shall publish notice
of the meeting in theTexas Registerand in a newspaper of general
circulation in the county in which the facility is located at least 45
days before the date of the public meeting.
The public meeting is scheduled at the Phalba Community Center,
located on State Highway 198 in Phalba on Thursday, October 30,
1997 beginning at 8:00 p.m. The public meeting will be legislative
in nature and is not a contested case hearing under the Texas
Government Code 2001.
The site for which a remedy is being proposed, the Jerrell B.
Thompson State Superfund Site, was proposed for listing on the State
Registry of Superfund Sites at a public meeting in Canton, Texas on
October 26, 1990, and originally appeared on the State Registry of
Superfund Sites published in the October 1, 1991, edition of theTexas
Register(16 TexReg 5420-5421).
The JBT State Superfund Site is located north of Phalba, Texas on
Van Zandt County Road 2410 approximately one mile north of the
intersection of County Road 2410 and State Highway 198.
The JBT Site was the location of an automotive battery reclamation
operation that began in 1970. In 1978, a waste battery processing
facility was built on site. The tops of the batteries were cut off with
a saw. Anhydrous ammonia was used to wash sulfuric acid from the
battery cells, creating a neutralized or basic wash that was collected in
stainless steel troughs. In November 1980, Mr. Jerrell B. Thompson
filed a Part A Permit Application as an interim status hazardous waste
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management facility. In April 1981, the facility became inactive. In
May 1982 and November 1982, the Texas Department of Health
(TDH) inspected the site and collected soil samples and found total
lead concentrations as high as 329,000 mg/kg. On April 5, 1984,
the TDH sent a Notice of Violation letter to Mr. Thompson. No
response was received. On August 20, 1984, a letter was sent to Mr.
Thompson terminating interim status.
Between 1984 and 1987, the Texas Water Commission (TNRCC
predecessor agency) District 5 office inspected the site, noted several
violations, and filed several enforcement actions against the operators
of the site. During this time, the TWC collected surface soil, pond
and liquid waste samples, and based on the collected information, a
Site Inspection Report was completed. The following investigations
were conducted at the site from 1987 to 1990: Comprehensive
Groundwater Monitoring Evaluation (1987); Solid Waste Compliance
Monitoring Inspection (1987); RCRA Facility Assessment PR/VSI
Report (1988); and Solid Waste Inspection (1989).
From 1993 to 1994, the TNRCC performed a Remedial Investigation
and Baseline Risk Assessment. In May 1997, the TNRCC completed
the Presumptive Remedy Document. The Presumptive Remedy
Document sets out the site remedy selection process. The Remedial
Investigation results indicate that metals contamination (lead, arsenic,
cadmium, and antimony) exists at the site at levels which threaten
human health and the environment. A Baseline Risk Assessment
concluded that further action was needed to eliminate any imminent
and substantial endangerment to human health and the environment
from the contamination at the site.
Based on the calculated volume of contaminated soil and the re-
quirement for protection of groundwater, the recommended remedial
alternative from the Presumptive Remedies Guidance is on-site con-
tainment with stabilization. The recommended alternative is the most
cost effective, reasonable and appropriate remedy to address the site.
Persons desiring to make comments on the proposed remedial action
or the identification of potentially responsible parties may do so at the
meeting or in writing prior to the public meeting. Written comments
concerning the remedial action proposed may be submitted to Ms.
Luda Voskov, C.P.G., Project Manager, TNRCC, Pollution Cleanup
Division, MC 143, P.O. Box 13087, Austin, Texas 78711-3087. All
comments must be received by the close of the public meeting on
October 30, 1997.
A brief summary of the commission’s records regarding this site
is available for public review and copying during regular business
hours at the Van Zandt County Public Library, 317 First Monday
Lane, Canton, Texas, telephone 903/567-4276. Copies of the com-
plete public record file may be obtained during business hours at
the by contacting the TNRCC, Central Records Center, Building D,
North Entrance, Room 190, 12100 Park 35 Circle, Austin, Texas
78753, telephone 512/-239-2920. Photocopying of file information is
subject to payment of a fee.
For further information, please call: 1-800-633-9363 (within Texas
only) or 512/239-2141.




Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
The executive director of the Texas Natural Resource Conservation
Commission (TNRCC or commission) has issued a public notice of a
proposed selection of remedy for the JCS Company State Superfund
Site, which constitutes an imminent and substantial endangerment
due to a release or threatened release of hazardous substances into
the environment. In accordance with 30 Texas Administrative Code
(TAC) §335.349(a) concerning requirements for the remedial action,
nd the Texas Health and Safety Code, Chapter 361.187 of the
Solid Waste Disposal Act concerning the proposed remedial action, a
public meeting regarding the proposed remedy for the JCS Company
State Superfund Site shall be held. The statute requires that the
Commission shall publish notice of the meeting in theTexas Register
and in a newspaper of general circulation in the county in which
the facility is located at least 45 days before the date of the public
meeting.
The public meeting is scheduled at the Phalba Community Center,
located on State Highway 198 in Phalba on Thursday, October 30,
1997 beginning at 7:00 p.m. The public meeting will be legislative
in nature and is not a contested case hearing under the Texas
Government Code 2001.
The site for which a remedy is being proposed, the JCS Company
State Superfund Site, was proposed for listing on the State Registry
of Superfund Sites at a public meeting in Canton, Texas on October
26, 1990, and originally appeared on the State Registry of Superfund
Sites published in the October 1, 1991, edition of theTexas Register
(16 TexReg 5420-5421).
The JCS Company (JCS) State Superfund Site is located north of
Phalba, Texas on Van Zandt County Road 2415 approximately one
and one-half miles west of the intersection of County Road 2403 and
State Highway 198.
The JCS Site was the location of an automotive battery reclamation
operation that began in 1970. Between 1978 and 1981, the JCS
Company purchased used batteries and stored them in the battery
processing building. The tops of the batteries were cut off with a
saw. Anhydrous ammonia was used to wash sulfuric acid from the
battery cells, creating a neutralized or basic wash that was collected
in stainless steel troughs. In November 1980, the JCS Company filed
a Part A Permit Application as an interim status hazardous waste
management facility. In October 1981, the facility became inactive.
In March 1984, the Texas Department of Health (TDH) inspected the
site and collected soil samples and found total lead concentrations
as high as 329,000 mg/kg. On April 5, 1984, the TDH sent a
Notice of Violation letter to the JCS Company and no response was
received. On August 20, 1984, a letter was sent to the JCS Company
terminating interim status. Between 1986 and 1987, the Texas
Water Commission (TWC), TNRCC predecessor agency, District 5
office inspected the site, noted several violations, and filed several
enforcement actions against the operators of the site. During this
time, the TWC collected surface soil, pond and liquid waste samples
and based on the collected information, a Site Inspection Report
was completed. The following investigations were conducted at the
site from 1987 to 1990: Comprehensive Groundwater Monitoring
Evaluation (1987); Solid Waste Compliance Monitoring Inspection
(1987); RCRA Facility Assessment PR/VSI Report (1988); and Solid
Waste Inspection (1989).
From 1993 to 1994, the TNRCC performed a Remedial Investigation
and Baseline Risk Assessment. In May 1997, the TNRCC completed
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the Presumptive Remedy Document. The Presumptive Remedy
Document sets out the site remedy selection process. The Remedial
Investigation results indicate that metals contamination (lead, arsenic,
and antimony) exists at the site at levels which threaten human
health and the environment. A Baseline Risk Assessment concluded
that further action was needed to eliminate any imminent and
substantial endangerment to human health and the environment from
the contamination at the site.
Based on the calculated volume of contaminated soil and the conclu-
sion that impacts to groundwater are not a concern; the recommended
remedial alternative from the Presumptive Remedies Guidance is on-
site containment without stabilization. The recommended alternative
is the most cost effective, reasonable and appropriate remedy to ad-
dress the site.
Persons desiring to make comments on the proposed remedial action
or the identification of potentially responsible parties may do so at the
meeting or in writing prior to the public meeting. Written comments
concerning the remedial action proposed may be submitted to Ms.
Luda Voskov, C.P.G., Project Manager, TNRCC, Pollution Cleanup
Division, MC 143, P.O. Box 13087, Austin, Texas 78711-3087. All
comments must be received by the close of the public meeting on
October 30, 1997.
A brief summary of the Commission’s records regarding this site is
available for public review and copying during regular business hours
at the Van Zandt County Public Library, 317 First Monday Lane,
Canton, Texas, telephone 903/567-4276. Copies of the complete
public record file may be obtained during business hours at the
TNRCC Central Records Center, Building D, North Entrance, Room
190, 12100 Park 35 Circle, Austin, Texas 78753, telephone 512/239-
2920. Photocopying of file information is subject to payment of a
fee.
For further information, please call: 1-800-633-9363 (within Texas
only) or 512/239- 2141.
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Request For Proposal
The Corpus Christi Bay National Estuary Program (CCBNEP), a
Program of the Texas Natural Resource Conservation Commission
(TNRCC) invites interested parties to submit proposals for a consult-
ing services project to be initiated during Fiscal Year 1998 (Starting
date: October 15, 1997).
The CCBNEP is funded through a Cooperative Agreement between
the TNRCC of the State of Texas and the U.S. Environmental Pro-
tection Agency (EPA). All contracts will be with the TNRCC. The
contract will be a consulting services contract following the require-
ments found in the Government Code, Chapter 2254, Subchapter B.
Consultants are encouraged, but not required, to provide cost sharing.
The CCBNEP and TNRCC anticipate having funds in the amount of
$30,000 for the project listed below:
Project Title. Public Access Plan. This contract is for the purpose
of advising the Corpus Christi Bay National Estuary Program for the
development of a public access plan which will profile the present
conditions of each existing public access site within the Corpus
Christi Bay National Estuary Program (CCBNEP) Study Area. The
Contractor will be required to establish a work group (comprised of
representatives from each county or community), compile existing
information into a single base map, conduct site visits and identify
key characteristics of each site including, but not limited to type
of access, type and number of facilities, general condition, level of
use, adjacent activities and environmental conditions. In addition
the Contractor will advise the CCBNEP on possible improvements
to each site including estimated budget and funding sources, will
conduct public meetings and will develop a final report that will
serve as the public access plan.
Potential contractors must submit 20 copies of a Proposal Work Plan.
The Proposal Work Plan should describe the potential contractor’s
approach to the project and should be submitted to the CCBNEP
Program Office by no later than 5:00 P.M., September 26, 1997. It is
the responsibility of the potential contractor to verify that the Program
Office has received the Proposal Work Plan by the deadline. Faxed
Proposal Work Plans will not be accepted.
Appropriate Management Conference committees will evaluate pro-
posals and the appropriate committee will forward initial recommen-
dations to the Management Committee for award. Selection will be
based upon demonstrated competence, knowledge, and qualifications,
and on the reasonableness of the proposed fee for service. The selec-
tion criterion is contained in the CCBNEP Proposal Evaluation Guide
which can be obtained from the CCBNEP.
Copies of the Project Scope of Work, Guidelines for Proposal
Work Plans, Proposal Evaluation Guide and Guidelines for Verbal
Presentations may be obtained by contacting the Program Office
(see address below). Any and all expenses incurred during the
development and/or presentation of Proposal Work Plans shall be
the responsibility of the potential contractor.
Send copies of Proposal Work Plan by 5:00 P.M., September 26,
1997 to the Corpus Christi Bay National Estuary Program, Natural
Resources Building, Suite 3300, 6300 Ocean Drive, Corpus Christi,
TX 78412, ATTENTION: Proposal Work Plan (FY 1998).
Any questions regarding these projects or the review process should
be directed to Richard Volk, CCBNEP Program Director, at 512-980-
3420.




Texas Natural Resource Conservation Commission
Filed: September 5, 1997
♦ ♦ ♦
Request For Proposal
The Corpus Christi Bay National Estuary Program (CCBNEP), a
Program of the Texas Natural Resource Conservation Commission
(TNRCC) invites interested parties to submit proposals for a consult-
ing services project to be initiated during Fiscal Year 1998 (Starting
date: October 15, 1997).
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The CCBNEP is funded through a Cooperative Agreement between
the TNRCC of the State of Texas and the U.S. Environmental Pro-
tection Agency (EPA). All contracts will be with the TNRCC. The
contract will be a consulting services contract following the require-
ments found in the Government Code, Chapter 2254, Subchapter B.
Consultants are encouraged, but not required, to provide cost sharing.
The CCBNEP and TNRCC anticipate having funds in the amount of
$30,000 for the project listed below:
Project Title. "Comprehensive Conservation and Management Plan
Support." This contract is for consulting services for the preparation
of a public response document on the draft Coastal Bend Bays Plan
(CBBP), map production services associated with the development
of the CBBP and the gathering and evaluation of information from
identified local stakeholders associated with the 13 Action Plan
Task Forces of the Corpus Christi Bay National Estuary Program
(CCBNEP).
Potential contractors must submit 20 copies of a Proposal Work Plan.
The Proposal Work Plan should describe the potential contractor’s
approach to the project and should be submitted to the CCBNEP
Program Office by no later than 5:00 P.M., September 26, 1997. It is
the responsibility of the potential contractor to verify that the Program
Office has received the Proposal Work Plan by the deadline. Faxed
Proposal Work Plans will not be accepted.
Appropriate Management Conference committees will evaluate pro-
posals and the appropriate committee will forward initial recommen-
dations to the Management Committee for award. Selection will be
based upon demonstrated competence, knowledge, and qualifications,
and on the reasonableness of the proposed fee for service. The selec-
tion criterion is contained in the CCBNEP Proposal Evaluation Guide
which can be obtained from the CCBNEP.
Copies of the Project Scope of Work, Guidelines for Proposal
Work Plans, Proposal Evaluation Guide and Guidelines for Verbal
Presentations may be obtained by contacting the Program Office. Any
and all expenses incurred during the development and/or presentation
of Proposal Work Plans shall be the responsibility of the potential
contractor.
Send copies of Proposal Work Plan by 5:00 P.M., September 26,
1997, to the Corpus Christi Bay National Estuary Program, Natural
Resources Building, Suite 3300, 6300 Ocean Drive, Corpus Christi,
Texas 78412, ATTENTION: Proposal Work Plan (FY 1998).
Any questions regarding these projects or the review process should
be directed to Richard Volk, CCBNEP Program Director, at (512)
980-3420.




Texas Natural Resource Conservation Commission
Filed: September 8, 1997
♦ ♦ ♦
North Central Texas Council of Governments
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared
in the July 18, 1997, issue of theTexas Register(22 TexReg
6792). The selected consultant will develop an integrated, intermodal
communication plan for the Fort Worth Transportation Authority.
The consultant selected for this project is Multisystems, Inc., 10
Fawcett Street, Cambridge MA 02138–1110. The maximum amount
of this contract is $64,493. The contract began August 28, 1997 and
will terminate on February 28, 1998.




North Central Texas Council of Governments
Filed: September 5, 1997
♦ ♦ ♦
Panhandle Regional Planning Commission
Request for Proposals
The Panhandle Regional Planning Commission (PRPC) is issuing a
Request for Proposals to secure an entity to provide required program
and fiscal monitoring services for its PY1997/CY1998 Job Training
Partnership Act (P.L. 97-300, 96 Stat. 1322) Titles II (A, B, C,
and 8.0%) and III grants. The period of the contract will be from
November 1, 1997 through September 30, 1998.
Parties interested in responding to this solicitation may receive a copy
of the Request for Proposals by contacting Tom Dressler, Workforce
Development Director, Panhandle Regional Planning Commission,
P.O. Box 9257, Amarillo, Texas 79105-9257, office (806) 372-3381,
fax (806) 373-3268.
Proposals must be submitted by 5:00 p.m. on Friday, September 19,
1997.




Panhandle Regional Planning Commission
Filed: September 4, 1997
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Corrections of Error
The Texas Department of Protective and Regulatory Services
proposed new and amendments to 40 TAC §§725.1001, 725.1805–
725.1807, 725.2047, 725.1403, 725.1405, 725.1407, 725.1801,
725.2008, 725.2012, and 725.2046. The rules appeared in the
August 5, 1997, issue of theTexas Register, (22 TexReg 7216).
In the preamble, §725.1407 was listed as a new section and as an
amendment. It should be just an amendment.
On page 7220, the following information in §725.2008(b) should be
bold to indicate new text:
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(b) A person whose license, [or] certification,registration, or listing
is revoked may not apply for any license, [or] certification,registra-
tion, or listing under this chapter before the second anniversary of
the date on which the revocation by TDPRS or court order takes ef-
fect. The cost of reimbursing TDPRS for publishing the notice of
revocation, as required by the Human Resources Code, Chapter 42,
§42.077, must be added to the application fee at the time the facility
reapplies.
♦ ♦ ♦
The Texas State Board of Registration for Professional Engineers
proposed amendments to 40 TAC §§710.1–710.3, 710.7, and 710.81–
710.87. The rules appeared in the August 5, 1997, issue of theTexas
Register, (22 TexReg 7213).
The title of the chapter should read “Protection of Clients and Staff.”
On page 7215, §710.8(e)(1) should read:
(1) If the head of a facility disagrees with the department’s review,
the head of the facility may appeal the finding to the director
of mental health or the director of mental retardation at the
Texas Department of Mental Health and Mental Retardation, as
appropriate.
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on August 26, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.159 of the Public Utility Regulatory Act. A
summary of the application follows.
Docket Title and Number: Application of Nationwide Communica-
tion for a Service Provider Certificate of Operating Authority, Docket
Number 17682 before the Public Utility Commission of Texas.
Applicant intends to provide business and residential resold local
telecommunications services throughout the state of Texas and to
provide recurring flat rate local exchange service, EAS service, toll
restrictions, call control options, tone dialing, custom calling services,
Caller ID, and any other services which are available on a resale basis.
Applicant’s requested SPCOA geographic area includes the counties
of Harris, Fort Bend, Brazoria, and Galveston which are currently
served by Southwestern Bell Telephone Company, GTE Southwest,
Inc., Central Telephone Company of Texas, Texas Alltel, Inc., Sugar
Land Telephone Company, and United Telephone Company of Texas,
Inc.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than September 17, 1997. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 4, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 2, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.
Docket Title and Number: Application of Fibrcom Incorporated for a
Service Provider Certificate of Operating Authority, Docket Number
17923 before the Public Utility Commission of Texas.
Applicant intends to provide a full range of local exchange and access
services, including vertical features and basic and primary rate ISDN.
Applicant’s requested SPCOA geographic area includes the bound-
aries of Bexar County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than September 17, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 4, 1997
♦ ♦ ♦
Notice of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on August 22, 1997, to amend
a certificate of convenience and necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Lower Colorado River
Authority to Amend Its Certificate of Convenience and Necessity
to Construct a Proposed Transmission Line within Bastrop County,
Docket Number 17874 before the Public Utility Commission of
Texas.
The Application: In Docket Number 17874, Lower Colorado River
Authority requests an amendment to its certificate of convenience
and necessity in order to construct approximately 5.0 miles of 138-
kV transmission line and 0.9 miles of 138/69-kV double-circuit
transmission line between the Alum Creek substation and the existing
Smithville substation, just north of the City of Smithville, in Bastrop
County.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 within 15 days of this notice. Hearing
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and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 29, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a new PLEXAR-Custom service
for McAllen ISD in McAllen, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a New PLEXAR-Custom Service for McAllen
ISD in McAllen, Texas, Pursuant to P.U.C. SUBSTANTIVE RULE
23.27. Tariff Control Number 17927.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for McAllen ISD
in McAllen, Texas. The geographic service market for this specific
service is the Brownsville local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 5, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public Util-
ity Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for an addition to the existing
PLEXAR-Custom service for Shell Oil Company in Houston, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for an Addition to the Existing PLEXAR-Custom
Service for Shell Oil Company in Houston, Texas, Pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Control Number
17896.
The Application: Southwestern Bell Telephone Company is request-
ing approval for an addition to the existing PLEXAR-Custom service
for Shell Oil Company in Houston, Texas. The geographic service
market for this specific service is the Houston local access and trans-
port area.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the Commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 2, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a new PLEXAR- Custom
service for Brownsville ISD in Brownsville, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a New PLEXAR-Custom Service for Brownsville
ISD in Brownsville, Texas, Pursuant to Public Utility Commission
Substantive Rule 23.27. Tariff Control Number 17904.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Brownsville
ISD in Brownsville, Texas. The geographic service market for this
specific service is the Brownsville local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the Commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 2, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreement
On August 25, 1997, GTE Southwest, Inc. (GTE-SW) and XIT
Telecommunications & Technology, Inc., (XIT) collectively referred
to as Applicants, filed a joint application for approval of an
interconnection agreement under the federal Telecommunications Act
of 1996, Public Law Number 104-104, 110 Statute 56, (codified as
amended in scattered sections of 15 and 47 United States Code)
(FTA) and the Public Utility Regulatory Act, 75th Legislature, R.S.
Chapter 166, §1, 1997 Texas Session Law Service 713 (Vernon)
(to be codified at Texas Utility Code Annotated, §§11.001- 63.063)
(PURA). The joint application has been designated Docket Number
17883. The joint application and the underlying interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
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suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17883.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 17, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17883.




Public Utility Commission of Texas
Filed: September 5, 1997
♦ ♦ ♦
On August 26, 1997, Southwestern Bell Telephone Company
(SWBT) and Fibrcom, Inc. (Fibrcom) collectively referred to as
Applicants, filed a joint application for approval of an interconnec-
tion agreement under the federal Telecommunications Act of 1996,
Public Law Number 104-104, 110 Statute 56, (codified as amended
in scattered sections of 15 and 47 United States Code) (FTA) and the
Public Utility Regulatory Act, 75th Legislature, R.S. Chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified
at Texas Utility Code Annotated, §§11.001- 63.063) (PURA). The
joint application has been designated Docket Number 17894. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17894.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 17, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
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mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17894.




Public Utility Commission of Texas
Filed: September 5, 1997
♦ ♦ ♦
On August 26, 1997, Southwestern Bell Telephone Company
(SWBT) and Dial Tone USA, Inc. (DT, USA) collectively referred
to as Applicants, filed a joint application for approval of an
interconnection agreement under the federal Telecommunications
Act of 1996, Public Law Number 104-104, 110 Statute 56, (codified
as amended in scattered sections of 15 and 47 United States Code)
(FTA) and the Public Utility Regulatory Act, 75th Legislature, R.S.
Chapter 166, §1, 1997 Texas Session Law Service 713 (Vernon)
(to be codified at Texas Utility Code Annotated, §§11.001- 63.063)
(PURA). The joint application has been designated Docket Number
17895. The joint application and the underlying interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17895.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 17, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17895.




Public Utility Commission of Texas
Filed: September 5, 1997
♦ ♦ ♦
On August 26, 1997, GTE Communications Corporation (GTE-Com)
and GTE Southwest, Inc. (GTE-SW) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code) (FTA) and the
Public Utility Regulatory Act, 75th Legislature, R.S. Chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified
at Texas Utility Code Annotated, §§11.001- 63.063) (PURA). The
joint application has been designated Docket Number 17898. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
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§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17898.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 17, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17898.




Public Utility Commission of Texas
Filed: September 5, 1997
♦ ♦ ♦
On August 27, 1997, Southwestern Bell Telephone Company
(SWBT) and Lone Star Communications (LSC) collectively referred
to as Applicants, filed a joint application for approval of an
interconnection agreement under the federal Telecommunications
Act of 1996, Public Law Number 104-104, 110 Statute 56, (codified
as amended in scattered sections of 15 and 47 United States Code)
(FTA) and the Public Utility Regulatory Act, 75th Legislature, R.S.
Chapter 166, §1, 1997 Texas Session Law Service 713 (Vernon)
(to be codified at Texas Utility Code Annotated, §§11.001- 63.063)
(PURA). The joint application has been designated Docket Number
17900. The joint application and the underlying interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17900.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 17, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
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Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17900.




Public Utility Commission of Texas
Filed: September 5, 1997
♦ ♦ ♦
Stephen F. Austin State University
Follow-up Notice on Consulting Services Contract
Pursuant to Texas Government Code, Chapter 2254, Stephen F.
Austin State niversity provides the following information for pub-
lication in the Texas Register:
1. The capital fund-raising campaign contract was awarded to Cargill
Associates, pursuant to Texas Government Code, Chapter 2254.
2. Notice of the request for proposals was published in the July 18,
1997 edition of the Texas Register (Volumn 22, Number 53, Page
6794).
3. The private consultant will design and direct the University’s fund-
raising campaign.
4. The total value of the contract is $376,000. The contract dated
August 28, 1997 will terminate March 31, 2003.
5. The private consultant is Cargill Associates, Inc., 4701 Altamesa
Boulevard, Fort Worth, Texas.
6. The consultant will design and direct a fund-raising campaign
among Stephen F. Austin State University constituents, provide
a campaign consultant, assist in the preparation of promotional
materials, produce plans, job descriptions, calendars, agenda, letters,
and support materials, and direct prospect selection and evaluation,
leadership selection and enlistment, volunteer training, solicitation,
reporting and development of records, and develop a follow-up
program to collect pledged contributions.




Stephen F. Austin State University
Filed: September 3, 1997
♦ ♦ ♦
Pursuant of Chapter 2254, Government Code, Stephen F. Austin
State University (SFASU) requests proposals from qualified firms to
conduct a study to determine the potential enrollment effects resulting
from increased academic admissions requirements for first-semester
freshmen at SFASU. The firm hired will conduct the study and report
its findings to SFASU.
SFASU will select the consultant based on demonstrated competence,
knowledge, qualifications, and reasonableness of the proposed fee;
additionally, if other considerations are equal, preference will be
given to a consultant whose principal place of business is in Texas
or who will manage the contract wholly from an office in Texas.
Firms interested in responding to this request for proposals may obtain
information by contacting Dr. Dan Angel, President, Stephen F.
Austin State University, P. O. Box 6078, Nacogdoches, TX 75962.
Telephone (409) 468-2201. Fax (409) 468-2202.
Proposals must be received no later than 2:00 p.m., October 31, 1997.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711796
Roland Smith
Vice President for Business Affairs
Stephen F. Austin State University
Filed: September 5, 1997
♦ ♦ ♦
Notice of Availability of Consulting Services Proposals
Pursuant of Chapter 2254, Government Code, Stephen F. Austin
State University (SFASU) requests proposals from qualified firms to
conduct a study of options for University student housing at SFASU.
The firm hired will conduct the study and report its findings to
SFASU.
SFASU will select the consultant based on demonstrated competence,
knowledge, qualifications, and reasonableness of the proposed fee;
additionally, if other considerations are equal, preference will be
given to a consultant whose principal place of business is in Texas
or who will manage the contract wholly from an office in Texas.
Firms interested in responding to this request for proposals may obtain
information by contacting Dr. Dan Angel, President, Stephen F.
Austin State University, P. O. Box 6078, Nacogdoches, TX 75962.
Telephone (409) 468-2201. Fax (409) 468-2202.
Proposals must be received no later than 2:00 p.m., October 31, 1997.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711797
Roland Smith
Vice President for Business Affairs
Stephen F. Austin State University
Filed: September 5, 1997
♦ ♦ ♦
Notice of Cancellation of Consulting Services Proposal
Purpose: Stephen F. Austin State University (SFASU) is canceling
the request for proposals from qualified firms to provide construction
management services for certain renovation projects, pursuant to
Chapter 2254, Government Code. The consulting service notice was
filed on July 2, 1997 and appeared in the July 15, 1997 publication
of the Texas Register. The projects involved included: Forestry
Buildings, Austin Building - second floor, restrooms - various, and
window installations - various. SFASU intends to seek competitive
sealed proposals for a construction manager at-risk on the projects
listed in this notice pursuant to Chapter 51 of the Education Code as
amended by SB583. Qualified firms wishing to bid should request
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further information from John D. Rulfs, Assistant Director of Physical
Plant, SFASU, P. O. Box 13031, SFA Station, Nacogdoches, TX,
75962, phone (409) 468-4341 or fax (409) 468-4446. Bid proposals
will be due by 3:00 p.m., September 17, 1997.
Description: SFASU is seeking a Construction Manager At-Risk for
specified projects pursuant to competitive sealed bid proposals as
outlined in SB583, rather than a Construction Manager Consultant
for which notice had been published pursuant to Chapter 2254 of the
Government Code. The notice for said consulting services filed on
July 2, 1997 is hereby rescinded.
Contact: Requests for information concerning this matter should be
addressed to Mr. John D. Rulfs, Assistant Director of Physical Plant
at the address provided above.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711724
Roland Smith
Vice President for Business Affairs
Stephen F. Austin State University
Filed: September 5, 1997
♦ ♦ ♦
Board of Regents The Texas A&M University
System
Request for Information: Texas Intellectual Property Practi-
tioners
The Texas A&M University System is soliciting responses to a
Request for Information (RFI), to prequalify firms to provide patent
and other intellectual property legal services to The System. Services
shall be rendered during the biennium, September 1, 1997 - August
31, 1999. To obtain a copy of the RFI, please forward a written
request to Charlotte E. Ferrate-Atomanczyk, Program Coordinator,
TAMUS Technology Licensing Office, 310 WERC Building, College
Station, Texas 77843-3369, (409) 847-8682; (fax) (409) 845-1402.
All written requests should be postmarked by September 26, 1997.
Issued in Austin, Texas, on September 2, 1997.
TRD-9711568
Vickie Burt
Executive Secretary to the Board
Board of Regents The Texas A&M University System
Filed: September 2, 1997
♦ ♦ ♦
Telecommunications Infrastructure Fund Board
Telecommunications Infrastructure Fund Board Internet
Connectivity Grants for Public Libraries and Internet Con-
nectivity Grants for K-12 Public Schools
The Telecommunications Infrastructure Fund Board announces the
availability of fund for two separate Requests for Proposals. The
first, for which certain public libraries will be eligible, will make
available $7.7 million in funds. The second, for which certain public
school districts will be eligible, will make available $101 million in
funds.
Copies of the Request for Proposals and Application Packet for each
offering may be obtained by sending a regular or certified letter
requesting a copy of the information to TIF at 1000 Red River, Suite
E208, Austin, Texas 78701-2698, or by accessing the TIF homepage
at http://www.tifb.state.tx.us, or by calling TIF at (512) 469-3070 or
the TIF Help Desk at 1-888-533-8432.
Issued in Austin, Texas, on September 5, 1997.
TRD-9711723
Rhonda Hill
Director of Finance and Administration
Telecommunications Infrastructure Fund Board
Filed: September 5, 1997
♦ ♦ ♦
Texas Department of Transportation
Request for Proposals
The Airport Sponsors listed below, through their agent, the Texas
Department of Transportation (TxDOT) intend to engage aviation
engineering consultants pursuant to Chapter 2254, Subchapter A, of
the Government Code. TxDOT will solicit and receive proposals
for professional services as described in the project scopes for the
following projects:
Airport Sponsor: City of Lancaster TxDOT CSJ No. 9842LNCAS;
Project Scope: Airport Master Plan; Estimated total project cost:
$100,000; Project Manager: Bruce Ehly.
Airport Sponsor: City of Decatur; TxDOT CSJ No. 9842DECTR;
Project Scope: Airport Action Plan; Estimated total project cost:
$30,000.00; Project Manager: Sandra Gaither
Airport Sponsor: City of Liberty; TxDOT CSJ No. 9842LBRTY;
Project Scope: Airport Action Plan; Estimated total project cost:
$30,000.00; Project Manager: Jim Cummins
Airport Sponsor: City of McGregor; TxDOT CSJ No. 9842MC-
GREG; Project Scope: Airport Master Plan; Estimated total project
cost: $70,000.00; Project Manager: Michelle Hannah.
Airport Sponsor: City of Terrell; TxDOT CSJ No.9842TEREL;
Project Scope: Airport Action Plan; Estimated total project cost:
$30,000.00; Project Manager: Bruce Ehly.
The Proposal(s) Shall Include: 1. Firm name, address, phone number
and person to contact regarding the proposal. 2. Proposed project
management structure identifying key personnel and subconsultants
(if any). 3. Qualifications and recent experience of the firm, key
personnel and subconsultants relative to the performance of similar
services for FAA or TxDOT Aviation projects. 4. Proposed project
schedule, including major tasks and target completion dates. 5.
Technical approach - a detailed discussion of the tasks or steps to
accomplish the project. 6. List of in-state references including
the name, address, and phone number of the person most closely
associated with the firm’s prior project performance. 7. Statement
regarding an Affirmative Action Program. 8. Certification that all
franchise taxes are paid or that consultant is not subject to franchise
taxes. 9. Certification of Child Support payments as required by
Family Code, §231.006. Forms are available by calling TxDOT,
Aviation Division, Grant Management Section, at (512) 416-4520 or
1-800-68-PILOT.
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Interested consultants should submit five copies of brief proposals,
consisting of the minimum number of pages sufficient to provide nec-
essary information for each individual project to: Texas Department
of Transportation, Aviation Division, Attention: Grant Management.
Mailing address: TxDOT, 125 E. 11th Street, Austin, Texas 78701-
2483, overnight delivery address: TxDOT 200 E. Riverside Drive,
Austin, Texas 78704; hand delivery address: 150 E. Riverside Drive,
2nd Floor, North Tower, Austin, Texas 78704. Proposals must be
received in this office by 4:00 p.m.(CST), October 3, 1997.
The airport sponsor(s) duly appointed committee will review all
proposals, and may select three to five engineering firms for
interviews. The final consultant selection by the sponsor’s committee
will be made following the completion of the review of proposals and/
or interviews. Procedures for award will be in accordance with FAA
Advisory Circular AC 150/5100-14B. The airport sponsor reserves
the right to reject any or all proposals, and to conduct new consulting
engineer selection procedures for future projects.
If there are any questions, please contact Karon Wiedemann, Di-
rector, Grant Management, Aviation Division, Texas Department of
Transportation, or the Aviation Division project manager, Aviation
Division, Texas Department of Transportation, (512) 476-9262 or 1-
800-68-PILOT.




Texas Department of Transportation
Filed: September 8, 1997
♦ ♦ ♦
Notice of Invitation: Pursuant to Texas Government Code, Chapter
2254, Subchapter B, the Texas Department of Transportation (Tx-
DOT) intends to engage a private consultant to conduct an Austin-
San Antonio Corridor Major Investment/Commuter Rail Feasibility
Study. One purpose of the study is to identify, evaluate, and rec-
ommend a locally preferred transportation system that offers a near
future alternative to the automobile for intercity travel in the con-
gested and fast growing IH-35 corridor linking Georgetown, Round
Rock, Austin, San Marcos, New Braunfels, and San Antonio, Texas.
An identified alternative should increase overall personal mobility,
reduce traffic congestion and improve safety, reduce air pollution
and energy consumption, and encourage economic and residential
development that is environmentally sensitive and fiscally responsi-
ble. Alternatives to be examined by the consultant will include a
no-build option, the feasibility of building a commuter/passenger rail
system in the corridor, express buses, travel demand management
and transportation systems management systems, and the building of
additional lanes on IH-35.
The study’s primary purpose is to determine the administrative, op-
erational, and financial feasibility of a commuter/regional passenger
rail operation within the IH-35 corridor, including estimating the po-
tential demand for commuter rail service in the corridor, determining
the current magnitude of rail freight business and the compatibility of
commuter rail operations with existing freight train operations, and
preparing preliminary passenger rail operating plans, costs, and rev-
enues for a range of levels of service.
The consultant will be responsible for developing a set of appropriate
evaluation criteria by which the alternatives will be compared and
he locally preferred alternative selected. The consultant will also be
responsible for reviewing and distilling existing studies, reports, and
findings relating to this major investment study (MIS), preparing a
public involvement plan to provide the public with an explanation
of the commuter rail feasibility/MIS process and opportunities to
be actively involved in the planning process, and recommending
alternative financing methods for the locally preferred alternative.
Agency Contact: The complete Request for Proposals may be
obtained by contacting Ed Kasparik, Project Manager, Multi-
modal Operations Office, 125 East 11th Street, Austin, Texas
78701. Phone: 512/416-2341; FAX: 512/416-2348; E-mail:
ekaspari@mailgw.dot.state.tx.us.
Closing Date: Proposals may be mailed to the above address or hand
delivered to 200 E. Riverside Drive, Austin, Texas, 78704. To be
accepted, proposals must be received at either location on or before
5:00 p.m. CST on October 17, 1997. Proposals received after that
date and time will not be considered.
Selection Criteria: Proposals received will be evaluated based on the
following criteria (with relative weights indicated): 1. The ability
of the proposed methodology, elaboration, management plan and
schedule to best satisfy the study purpose and scope of services -
40%. 2. Qualifications and relevant experience of the Proposer’s
project manager - 20%. 3. Qualifications and relevant experience of
the Proposer’s key personnel to be assigned to the study - 15%. 4.
Demonstrated knowledge of the study area - 15%. 5. Reasonableness
of fee and related costs - 10%.
Proposals will be evaluated by a multi-agency consultant selection
committee, which will make a recommendation for award to the
department. The Texas Department of Transportation may approve
the recommendation and has final authority to select the consultant
and enter into a contract.




Texas Department of Transportation
Filed: September 8, 1997
♦ ♦ ♦
Request for Qualifications
The Airport Sponsors listed below, through their agent, the Texas
Department of Transportation (TxDOT), intend to engage aviation
engineering consultants pursuant to Chapter 2254, Subchapter A, of
the Government Code. TxDOT will solicit and receive qualifications
for professional services as described in the project scope for the
following projects:
Airport Sponsor: City of Brady; TxDOT Contract No. 8XXFA012;
Project Scope: Prepare an Airport Layout Plan; repair and overlay
Runway 17-35; construct turnarounds Runway 17-35; stripe and mark
Runway 17-35; reconstruct apron; rehabilitate taxiway to Runway 17-
35; replace low intensity runway lights with medium intensity runway
lights; reconstruct T-hangar apron; install segmented circle; improve
drainage; install erosion/sedimentation controls at Curtis Field, Brady,
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Texas. Estimated total project cost: $1,250,000; Project Manager:
Bijan Jamalabad.
Airport Sponsor: City of Clarksville and County of Red River;
TxDOT Contract No. 8XXFA013; Project Scope: Prepare an Airport
Layout Plan; rehabilitate Runway 17-35; stripe and mark Runway
17-35; construct hangar access taxiway; reconstruct hangar access
taxiway; rehabilitate stub taxiway; rehabilitate apron; replace rotating
beacon and tower; upgrade runway signage and lighting at the
Clarksville-Red River County Airport; Estimated total project cost:
$320,000; Project Manager: John Wepryk.
Airport Sponsor: County of Cochran; TxDOT Contract No.
8XXFA014; Project Scope: Prepare an Airport Layout Plan;
reconstruct Runway 4-22; widen Runway 4-22; overlay Runway
4-22; grade primary surface Runway 4-22; stripe and mark Runway
4-22; rehabilitate Runway 17-35; stripe and mark Runway 17-35;
rehabilitate and mark stub taxiway to Runway 4-22; rehabilitate and
mark stub taxiway to Runway 17-35; rehabilitate apron; replace low
intensity runway lights with medium intensity runway lights Runway
4-22; install lighted windcone; install segmented circle; install
rotating beacon and tower; install erosion/sedimentation controls at
the Cochran County Airport; Estimated total project cost:$700,000;
Project Manager: Bijan Jamalabad.
Airport Sponsor: City of Eastland; TxDOT Contract No. 8XXFA017
Project Scope: Prepare an Airport Layout Plan; reconstruct Runway
17-35 south; overlay Runway 17-35; stripe and mark Runway 17-
35; reconstruct and enlarge turnarounds Runway 17-35; reconstruct
and mark stub taxiway; reconstruct apron; replace low intensity
runway lights with medium intensity runway lights Runway 17-35;
install lighted windcone; replace rotating beacon and tower; correct
drainage; install fencing; clear and grub trees in primary surface
east side; install erosion/sedimentation controls at the Eastland
Municipal Airport; Estimated total project cost: $1,240,000.00;
Project Manager: Bijan Jamalabad.
Airport Sponsor: County of Fisher TxDOT Contract No. 8XXFA018
Project Scope: Prepare an Airport Layout Plan; reconstruct Run-
way 16-34; stripe and mark Runway 16-34; reconstruct and enlarge
turnarounds; reconstruct and mark stub taxiway and apron; reha-
bilitate hangar access taxiways; rehabilitate apron; replace existing
segmented circle; improve drainage at the Fisher County Airport.
Estimated total project cost: $560,000; Project Manager: Bijan Ja-
malabad.
Airport Sponsor: City of Haskell; TxDOT Contract No. 8XXFA019;
Project Scope: Prepare an Airport Layout Plan; rehabilitate Run-
way 18-36; stripe and mark Runway 18-36; reconstruct turnaround
Runway 18 end; reconstruct and widen taxiway; rehabilitate stub
taxiway; reconstruct and mark T-hangar access taxiways; reconstruct
apron; replace threshold lights Runway 18-36; replace rotating bea-
con; install erosion/sedimentation controls at the Haskell Municipal
Airport; Estimated total project cost: $640,000 Project Manager: Bi-
jan Jamalabad.
Airport Sponsor: City of Hondo; TxDOT Contract No. 8XXFA020;
Project Scope: Prepare an Airport Layout Plan; clean, repair, and
seal PCC joints on apron; replace low intensity runway lights with
medium intensity runway lights Runway 17L-35R; install taxiway
centerline reflectors; replace rotating beacon and tower; install lighted
windcone; install segmented circle; install taxiway signage at the
Hondo Municipal Airport; Estimated total project cost: $750,000;
Project Manager: Alan Schmidt.
Airport Sponsor: City of Lamesa & County of Dawson; TxDOT
Contract No. 8XXFA022 Project Scope: Prepare an Airport Layout
Plan; rehabilitate Runway 16-34; stripe and mark Runway 16-
34; rehabilitate parallel taxiway to Runway 16-34; replace visual
approach slope indicator with precision approach path indicator
Runway 16-34; reconstruct apron; rehabilitate apron; rehabilitate
Runway 7-25; stripe and mark Runway 7-25; rehabilitate parallel
taxiway to Runway 7-25; reconstruct and rehabilitate hangar access
taxiway; replace rotating beacon and tower at the Lamesa Municipal
Airport; Estimated total project cost: $940,000; Project Manager:
Bijan Jamalabad.
Airport Sponsor: City of Lampasas; TxDOT Contract No.
8XXFA013; Project Scope: Construct partial parallel taxiway;
reconstruct and widen stub taxiway; reconstruct and widen north
hangar access taxiway; rehabilitate north hangar access taxiway;
reconstruct apron; expand apron; construct temporary taxiway; install
deer-proof fencing; preparation of an Exhibit "A" at the Lampasas
Municipal Airport; Estimated total project cost: $900,000; Project
Manager: Bijan Jamalabad. Note: This project is a continuation of
a project currently under design. Selection for this project will be
made from Form 439.
Airport Sponsor: City of McGregor; TxDOT Contract No.
8XXFA015. Project Scope: Rehabilitate Runway 17-35; stripe
and mark Runway 17-35; rehabilitate and mark parallel taxiway to
Runway 17; rehabilitate and mark parallel taxiway to Runway 35;
install taxiway centerline reflectors; pave apron from fuel pump
to taxiway; improve drainage east of Runway 17 at the McGregor
Municipal Airport; Estimated total project cost: $410,000; Project
Manager: Alan Schmidt.
Airport Sponsor: City of New Braunfels; TxDOT Contract No.
8XXFA026; Project Scope: Construct new terminal building for
the New Braunfels’ Municipal Airport; Estimated total project cost:
$440,000; Project Manager: John Greer.
Airport Sponsor: City of Olney; TxDOT Contract No. 8XXFA027;
Project Scope: Prepare an Airport Layout Plan; rehabilitate Runway
17-35; stripe and mark Runway 17-35; reconstruct Runway 4-22;
rehabilitate Runway 4-22; stripe and mark Runway 4-22; rehabilitate
and mark parallel taxiways to Runway 17-35 and Runway 4-
22; reconstruct T-hangar access taxiway; install taxiway centerline
reflectors; rehabilitate terminal apron; clean and seal concrete apron
joints at the Olney Municipal Airport; Estimated total project cost:
$1,250,000; Project Manager: Alan Schmdit.
Airport Sponsor: City of Stephenville; TxDOT Contract No.
8XXFA028; Project Scope: Prepare an Airport Layout Plan; recon-
struct Runway 14-32; stripe and mark Runway 14-32; reconstruct
taxiway from apron to Runway 14; rehabilitate taxiway from apron
to Runway 32; widen Runway 14-32; rehabilitate apron access and
cross taxiway; rehabilitate apron areas; rehabilitate west T-hangar
access taxiway; relocate medium intensity runway lights Runway
14-32; relocate fence at Clark Field Municipal Airport, Stephenville,
Texas; Estimated total project cost: $1,090,000; Project Manager:
Alan Schmidt.
Interested firms which do not already have a copy of the Form 439,
entitled "Aviation Consultant Services Questionnaire", (August 1995
Version) may request one from TxDOT, Aviation Division, 125 E.
11th Street, Austin, Texas 78701-2483, Phone number, 1-800-68-
PILOT. The form is also available on high density 3 1/2" diskette
in Microsoft Excel 5.0, and may be ordered from the above address
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with remittance of $2.50 to cover costs. The form may not be altered
in any way, and all printing must be in black. QUALIFICATIONS
WILL NOT BE ACCEPTED IN ANY OTHER FORMAT.
Three completed unfolded copies of Form 439 (August 1995 version)
must be received by 4:00 p.m. (CDT), September 26, 1997, for
each project at: Mailing address: TxDOT, 125 E. 11th Street,
Austin, Texas 78701-2483, overnight delivery address: TxDOT 200
E. Riverside Drive, Austin, Texas 78704; hand delivery address: 150
E. Riverside Drive, 2nd Floor, North Tower, Austin, Texas 78704.
Please utilized the previously listed TxDOT Contract Numbers for
the project numbers as requested as on Form 439, item 3. The three
pages of instructions should not be forwarded with the completed
questionnaires. Electronic facsimiles will not be accepted.
The airport sponsor’s duly appointed committee will review all
professional qualifications and select three to five engineering firms
to submit proposals. Those firms selected will be required to provide
more detailed, project-specific proposals which address the project
team, technical approach, Historically Underutilized Business (HUB)
participation, design schedule, and other matters, prior to the final
selection process. The final consultant selection by the sponsor’s
committee will generally be made following the completion of review
of proposals and/or interviews. The airport sponsor reserves the right
to reject any or all statements of qualifications, and to conduct new
consulting engineer selection procedures.
If there are any procedural questions, please contact Karon Wiede-
mann, Director, Grant Management, Aviation Division, Texas De-
partment of Transportation at (512) 416-4520 or 1-800-68-PILOT.




Texas Department of Transportation
Filed: September 8, 1997
♦ ♦ ♦
The University of Texas System
Request for Proposals Management Consulting Services
The University of Texas System Administration solicits proposals to
contract for management consulting services.
PROJECT DESCRIPTION
The University is accepting competitive sealed proposals to contract
for management consulting services for its self-insured group insur-
ance program in accordance with the terms, conditions and require-
ments set forth in the Request for Proposal, RFP Number 97-6. This
Request for Proposal ("RFP") provides sufficient information for in-
terested parties to prepare and submit proposals for consideration by
the University.
Respondents are encouraged to propose contractual arrangements
offering the maximum benefit to University in terms of (1) total
overall cost and (2) project management expertise. Applicability
of educational, state and local government, and any other available
discounts should be strongly considered.
CONTACT
Information concerning the proposal may be obtained from Ms.
Teresa Burroff, Assistant to the Executive Vice Chancellor for
Business Affairs, The University of Texas System Administration,
(512) 499-4563.
PROCEDURE FOR SELECTION
Proposals will be evaluated by The University of Texas System
Administration and selection will be based overall upon criteria
specified in Section 2.6 of the Request for Proposal dated September
8, 1997.
DUE DATE
Proposals must be received by The University of Texas System
Administration by 5:00 p.m. on Wednesday, October 8, 1997.
RESPONDENTS ARE CAUTIONED TO READ THE INFORMA-
TION CONTAINED IN THIS RFP CAREFULLY AND TO SUB-
MIT A COMPLETE RESPONSE TO ALL REQUIREMENTS AND
QUESTIONS AS DIRECTED.
Issued in Austin, Texas, on September 8, 1997.
TRD-9711853
Arthur H. Dilly
Executive Secretary to the Board of Regents
The University of Texas System
Filed: September 8, 1997
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas Water
Development Board provides notice of the following applications
received by the Board:
Mauriceville Special Utility District, P.O. Box 1000, Mauriceville,
Texas, 77626, received August 28, 1997, application for additional
financial assistance in the amount of $5,205,000 from the Water
Quality Enhancement Account and Water Supply Account of the
Texas Water Development Fund and reducing the State Water
Pollution Control Revolving Fund commitment by $3,570,000 made
in January 18, 1996.
Greater Texoma Utility Authority-City of Sherman, 511 Airport
Drive, Denison, Texas, 75020, received August 11, 1997, application
for financial assistance in the total amount of $2,000,000 from the
State Water Pollution Control Revolving Fund and the Water Supply
Account of the Texas Water Development Fund.
City of Alto, 404 West San Antonio, Alto, Texas, 75925, received
August 4, 1997, application for financial assistance in the amount of
$425,000 from the State Water Pollution Control Revolving Fund.
City of Jasper, 465 South Main, Jasper, Texas, 75951, received
August 1, 1997, application for financial assistance in the amount of
$2,495,000 from the State Water Pollution Control Revolving Fund.
City of San Angelo, 72 West College Avenue, San Angelo, Texas,
76903, received August 14, 1997, application for financial assistance
in the amount of $2,855,000 from the State Water Pollution Control
Revolving Fund.
City of Campbell, P.O. Box 27, Campbell, Texas, 75422-0027,
received August 7, 1997, application for financial assistance in
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the amount of $240,000 from the State Water Pollution Control
Revolving Fund.
Walnut Creek Special Utility District, 1155 Highway 199 West,
P.O. Box 657, Springtown, Texas, 76082, received August 1, 1997,
application for financial assistance in the amount of $2,705,000 from
the Water Supply Account of the Texas Water Development Fund.
Additional information concerning this matter may be obtained from
Craig D. Pedersen, Executive Administrator, P.O. Box 13231, Austin,
Texas, 78711.




Texas Water Development Board
Filed: September 3, 1997
♦ ♦ ♦
Texas Workers’ Compensation Commission
Invitation to Applicants for Appointment to the Medical Ad-
visory Committee
The Texas Workers’ Compensation Commission (TWCC) invites all
qualified individuals, and representative of public health care facilities
and other entities and all current primary and alternate MAC members
to apply to fill any of the following positions on the Medical Advisory
Committee (MAC) in accordance with the eligibility requirements
of the new Standards and Procedures for the Medical Advisory
Committee. The purpose and tasks of the MAC are outlined in the
Texas Labor Code, §413.005, which includes advising the Medical
Review Division of TWCC on the development and administration
of medical policies and guidelines. The MAC meets, on the average,
once every six weeks. MAC members are not reimbursed for travel,
per diem, or other expenses associated with the MAC activities and
meetings.
The members of the MAC are appointed by the six commissioners
of TWCC and include health care providers, representatives of
employees and employers and members of the general public. Each
member must be knowledgeable and qualified regarding work-related
injuries and diseases. The complete membership of the MAC includes
16 primary members and 16 alternate members.
During the primary member’s absence, the alternate member will at-
tend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed. The alternate
may attend all meetings. Alternate members shall fulfill the same re-
sponsibilities as primary members, as set out in the Standards and
Procedures for the Medical Advisory Committee as adopted by the
Commission.
The Commission solicits applications for the following positions on
the TWCC Medical Advisory Committee: PRIMARY
1. Primary member - Public Health Care Facility
2. Primary member - Dentist
3. Primary member - Podiatrist
4. Primary member - Representative of Employees ALTERNATE
5. Alternate member - Public Health Care Facility
6. Alternate member - Dentist
7. Alternate member - Pharmacist
8. Alternate member - Podiatrist
9. Alternate member - Occupational Therapist
10. Alternate member - Medical Equipment Supplier
11. Alternate member - Representative of Employees
12. Alternate member - General Public
13. Alternate member - General Public
Any person or entity interested in serving on the MAC may contact
Juanita Salinas in the Commission’s Medical Review Division at
(512) 707-5888 to obtain an application packet.
Issued in Austin, Texas, on September 8, 1997.
TRD-9711807
Elaine Crease
Program Assistant, General Counsel’s Office
Texas Worker’s Compensation Commensation
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Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
